COURT TRANSCRIPTS:

These are the court transcripts from the plea hearing. Note pages 10 and 11. They demonstrate the
forgone intent of the Commonwealth to hamper any attempts a civil remedy. Because the judge had
took issue with baring from civil court, the proceedings were paused, then David, his attorney, the
judge, Susan Galvin from the probation department, and a Commonwealth representative from the DA’s
office, all shuffled into a room off the courtroom.
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OFFER TO CHANGE PLEA

THE CLERK: The next matter, your
Honor, I’11 call will be the Commonwealth versus
David John Robitaille. This is Hampden Superior
Court Docket Number 86-3251 through 86-3258.

ATTY. STEPHENSON: Your Honor, may
Mr. Robitaille join me?

THE COURT: Yes.

Thank vou. Good afternocn again. I'm sorry
to keep you folks waiting as well.

I have read all the submissionse. But
Mr. DeAngelis did indicate to me that there might
be something counsel wishes to report, and I’1ll
be glad to hear from you if you do.

ATTY. STEPHENSON: Your Honor, what has
been proposed by the Commonwealth, and a proposal
that I would certainly endorse, would be rather
than to go forward on the motion that ig before
you, which is couched in terms of Rule 30 (b) of
the Rules of Criminal Procedure, that Rule 20 ({a)}
gives your Honor the authority to correct a
sentence which is in contradiction or in conflict
with the lawg of the Commonwealth.

THE COURT: You‘re client can sit down.

You may sit down, sir.
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THE DEFENDANT: Thank vou.

ATTY. STEPHENSQON: That, in this
essence, the gubstance of Mr. Robitaille’s
position, and one in which the government joins,
I believe, 18 thHat dimply in thig case your
Honor’s intention as to the sentence was not
carried out.

The advantage of proceeding under Rule
30(a), although there’s no formal paperwork in
front of you, would obviate the need for an
additional proceeding at some point in the
future. There would not be, in fact, a new
trial; there would simply be a resentencing
according to an agreement that we would tender to
your Honor this afternoon.

THE COURT: Assuming there is an
agreement, however, Mr. Stephenson, I have again
gone tThrough tﬁe papers ad nauseam at this point
on the Motion for New Trial, and there are
substantive issues raised, however legitimate or
not, with respect to the voluntariness of the
rlea that led to the sentence.

Now whether the sentence was correct or

incorrect aside, it challenges the wvalidity of
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the plea colloguy itself upon which any sentence
is goling to be based.

So that if in fact there is an agreement
hé€re, @nd if it’s ene That’y agoceptable te the
Court, I would still need to put vyour client on
the stand, under cath, to make sure we had a
voluntary waiver, if vou will, of the various
allegations he makes, and he ig no longer relying
on those allegations, i1f that’s truly how he
feels.

ATTY. STEPHENSON: That would certainly
be my understanding as well, your Honor, and
completely appropriate.

THE COURT: Attorney Kalman, how do vyou
feel about that procedure?

ATTY. KALMAN: I think 30(a) can be
used, vyour Honor. I think it probably stretches
the language of, "In violation of the lawg." But
under the circumstances that were presented in
this motion, in particular, for lack of a better
Term, mutual migtake I think, in view of the fact
that the Defendant has served time that exceeds
the time the Commonwealth originally recommended,

the Commonwealth is prepared to either ask your
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Honor to restructure the sentence or to permit
the Defendant to, without our objection, to
withdraw his plea and plead anew, with an
agreed-upon recommendation from Mr. Stephenson
and myself as to a sentence.

THE COURT: Thank you.

Mr. Stephenson, wouldn’t it be easier to

just plead anew?

ATTY. STEPHENSON: Fine, your Honor.

THE CQURT: To be honest with you, I
think the colloguy for a 30{(a), as it affects
walver on the new trial issues, is going to be
longer and more convoluted than a plea collogquy,
if in fact he wishes to acknowledge what he did
before.

ATTY. STEPHENSON: That’s very well,
vour Honor.

THE éOURT: I really think that makes
more sense, both procedurally and substantively.

ATTY. STEPHENSON: At thig time I would
suggest then that the Defendant is prepared to go
forward on HIS Motion for a New Trial, amended
Motion for New Trial insofar as it suggests that

the plea that he entered in 1987 was one that was
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OFFER TO CHANGE PLEA

involuntary because of the mutual mistake of
fact, mutual mistake shared by counsel for the
Defendant and counsel for the government, and
indeed the Court as well. So that is one of ?he
two grounds.

THE COURT: I know. But sc we’re not
being -- that concerns me. If he wantg to plead
guilty to an agreed recommendation, then he is to
plead guilty to an agreed recommendation if I
grant the Motion for New Trial.

ATTY., STEPHENSON: That ig correct.

THE COURT: And in that plea colloguy,
I'm putting right to him whether or not he is
c¢laiming that he didn’t do it, whether or not
he’s claiming that Alex was doing it rather than
he; whether cx not he’s claiming that he’s decing
it as a result of medication he’s taken rather:
than somethinghelse. That’'s not going to be
saved for him to raise later in the event he
doesn’t like the new sentence that was agreed
upon.

ATTY. STEPHENSON: That’s fully
understoeod, your Honor.

It’s simply that the agreement that I have
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with the government pertains only to that one
aspect of the motion.

THE COURT: I understand the
Commeonwealth is not standing up and saying "we
agree that the first plea was tainted.” You’'re
not saying that it was Alex, given the plea the
first time.

ATTY. KALMAN: That” & eeorrset,; your
Honor. Thank vyou.

THE COURT: Okavy.

Now have you fully disgcussed all of this
with your client?

ATTY. STEPHENSON: Absolutely, your
Honozr.

THE COURT: Are you sgatisfied,

Mr. Stephenson, that he understands all its
ramifications?

ATTY: STEPHENSON : Fully, vour Honor.

THE COQURT: Would you be good enough,
Attorney Kalman -- first of all, without
objection the Motion for New Trial will be
granted. The motion for the new trial will be
granted on the basis that the plea was predicated

on an understanding by counsgel and the Court that
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this man was gecing to serve 3 years in prison --
is Ehat correct, so far?

ATTY. STEPHENSON: Yeg.

THE COURT: That bhe regord,; iacliding
a lobby conference, reflects that understanding
clearly; that based on that understanding, a
regentencing structure was devised, which
everyone, LHdliding the Ceourt, in good Faikth Ffalk
would represent the necessary sentence to come
out with an actually 3 years in prison based on
the parole policies and sentencing procedures in
place at that time; that in fact, it not only did
not occur, but he has been in prisgon for 8 years
rather than the 3 years that we all contemplated;
that we are all aware of the case law that has
come down subsequently that has teld us that
parole eligibility i1s no longer -- not no
longer -- shouid not be a factor in sentencing;
and that the appropriate remedy is not a
corrective sentence, but a new trial if in fact
the plea was a result of a sentencing agreement
that went because of wrongful dependence on
parcole eligibility -- not eligibility, actual

release. And that’s exactly what occurred in
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this case. And for those reascns, and without
objection, I'm granting the Motion for a New
Trial.

ATTY. STEPHENSON: Thank you, vyour
Honorxr.

THE COURT: With that in mind, what is
your client’s intent at this point,

Mr. Stephenson?

ATTY. STEPHENSON: Your Honor, he is
prepared to offer a change of plea to indictments
86-3252, 53, 54 and 55, all those alleging rape
of a child by force.

THE COQURT: So 52, 53, 54, 557

ATTY. STEPHENSON: And 3257, alleging
indecent assault and battery on a child under the
age of 14.

THE COURT: Attorney Kalman, 18 there
an agreed—uponLrecommendation?

ATTY. KALMAN : There is.

THE COURT: Would you state that for
the record, please?

ATTY. KALMAN: Cn indictment 86-3252,
that the Defendant would be sentenced to a term

of time gerved -- in this case, that would be 959
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10
davys.

On indictments 3252 through 55, that the
Defendant would be sentenced to a term of two
and-a-half to four years M.C.I. Cedar Junction,
that that sentence would be suspended for a
period of four years, during which time the
Defendant would be placed on conditions of
prokation, which I'm prepared to outline.

THE COURT: Would you state those
conditions for the record, please?
ATTY. XALMAN: Yes, vour Honor.

That the Defendant would receive, or involve
himself in mandatory individual sexual abuse
counseling treatment to be determined by the
Probation Department; that the Defendant not live
in a residence with children under the age of 16
vears; that the Defendant not be employed in a“
position invol%ing children under the age of 16
vears; that there be no contact, direct or
indirect, with the victim or wvictim’s family;
that the Defendant report to the Probabion
Department within 72 hours of his release; and
finally, that the Defendant agree to, in the

future, that any pleadings related to civil
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11
lawsuits will be wverified by an attorney, and
that he discontinue writing letters that allege a
lawsuit to the District Attorney’'s Office, the
clerks and others.

THE COURT: That’'s going toc be
problematic. I think I can rephrase that. i
certainly can’t make a condition of probation
barring him from the c¢ivil side of the court.

But T cEd meake - T €3h, I think, get whabt pouw’szes
after on that. I know what the prcblem is:

ATTY. KALMAN: There was one rape
indictment --

THE COURT: Hold on one second.

(Pauge in the proceedings.)

THE COURT: I missed numbexr 4, the one
after the employment.

ATTY. EKALMAN: No c¢ontact, direct or®
indirect, withhthe victim or the victim’'s
family.

THE COURT: Okay.

What else?

ATTY. KALMAN: The last indictment was

number 3257. That charged indecent assault and

battery coriginally, filed, and we’d ask that that
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12
be filed again.

THE COURT: Mr. Stephenson, is that a
correct statement of the agreed-upon
recommendation?

ATTY. STEPHENSON: Absclutely.

THE COURT: Thank vyou.

In light of the recommendation, I‘11l allow
his cuffs to be taken off at this time. You can
take off his handcuffs.

(Defendant’s handcuffs removed.)

* k Kk k%

DAVID J. ROBITAILLE, WITNESS (SWORN)

EXAMINATION BY THE COURT:

0

Sit down, SIR, please.

Now, sir, before I can accept your plea of
guilty, I'm gocing to ask you some questions. I’m
doing this in erder to make sure your pleas are
voluntary and that vou understand the
consedquences of those pleas.

If you do not understand me, vyou must tell
me . If I don’t understand you, I’'ll tell vou.

If I go too fast for you, you musgt tell me that
as well.

Have vyvou understocd me so fare
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13
Yes, vyour Honor.
What is your full name, please?
David John Robitaille.
And how old are you?
27 years old.
How far did you go in schcol?
10th grade.
What type of jobs have you held before vour
incarceration?
Prior to incarceration, I had only worked at
Dunkin Donuts; that is to say as a citizen who
wag not living at home, as on my own.
What other jobs have you held regardless of your
living situation?
Prior to that, I had worked for the summer youth
program in Springfield, doing maintenance and
things of that nature.
Sir, what, i1if ény, mental illnesses or problems
are yvou suffering from at this time?
At this time, your Honor, I don't feel that I am
suffering from any mental illness, et cetera.
Are you taking any type of medication at this
time?

No, vyour Honcr, I am not.
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14
Do you have any type of symptomatology, whether
it be by way of depression, whether it be by way
of racing thoughts or racing emotions or by way
of the presence of any other individual within
you'?
No, vour Honor.
What has happened to Alex?
Through counseling, your Honor, I have dealt with
that aspect of my life as it existed.
The record will reflect the plea colloguy taken
some years ago -- I'm incorporating that plea
colloguy at this time with respect to the history
of mental illness, the considerations the Court
took into account, including the report,
statemente of Dr. Michelson following his
examination of the Defendant both in respect to
the likelihood of the Defendant suffering from-®an
altered personélity disorder as well as other
mental illnesses at the time of that plea
coclloqguy. BEased on everything before me, I made
a finding that the Defendant was well aware of
what he was doing, was competent and that the
plea wasg not in any way affected by mental

illness, disease or the like.
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15
I again make that finding based on the
answers so far, incorporating the material that
was before all of us some 8 years ago as well.
Sir, are you taking any other type of

medieatieon ab all?
The only medication that I’'m taking, which was
prescribed for me, 1s for allergies. The name of
it escapes me. I don’t have it on me right now.
When is the last time you took it?
This morning.
Does 1t in any way whatsoever affect your ability
to think or make judgments on your own behalf?
No.
Sir, are you under the influence of any alcohol
at this time?
No, vour Honor.
Are you under the influence of any drug at this
time?
Nec, your Honor.
Do you understand, sir, you're charged with four
separate indictments of rape of a child, each one
carrying maximum state prison gentences of life?
Yes, I am.

You’'re charged with one indictment of indecent
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16
assault and battery of a child under the age of
14, carrying, at the time of the alleged offense,
a maximum -- no, it was the same maximum, I had
the cohsént part with 4%, shough.

Let me take that back. You are also charged
with indecent assault and battery on a child
under the age of 14, carrying a maximum penalty
of ten years in state’s priscn. Do you
understand that?

Yeg, I understand that.
Now, ordinarily I could give your the wmaximum
penalties prescribed by law if I felt it was
correct. However, in this casge, I will not
exceed, I will not go over the agreed-upon
recommendation without first giving you a right
to withdraw your plea of guilty. Do you
understand that?
Yes, wyour Honoé.
Do you understand that the agreed-upon
recommendatlion in this case, on the first
indictment, 3252, rape of a child under the age
of 16, you will be sentenced to time served --
THE COURT: Is 1t 969 days?

PROBATION OFFICER: Yes, yvour Honor.
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17
THE COURT: Thank vou.
-- 969 days. Do vou understand that?
Yeg, vour Honor, I understand that.
That on the remaining 3 rape cf a child
indictments, yvou will be sentenced on each one of
those indictments to twe and-a-half to four years
at state’s prisgson, Cedar Junction, to be served
concurrently, meaning all at the same time as one
another, but on-and-after the time gerved
sentence; that those last three concurrent
sentences will be suspended, and you will be
placed on probation for a period of four years.
Are you with me so fazx?

Yes, your Honor.
Do you understand that 1if the recommendation wasg
accepted, it would be subject to the normal
conditions of probation, and, in addition to
thoge conditioﬁs, there will be special
conditionsg: The first one is that you undergo
mandatory individual sexual treatment and
counseling ag determined by Probation. Do you
understand that condition?
Yes, your Honor.

And do you understand that when I use the word,
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18
"Participation," in that, i1f you, during this
vlea discussion, admit to what occurred or what
the government says you did, if you admit to
that, then I will fully expect, and it is part of
the condition of your treatment, that
participation require your acknowledgment to the
therapist of what happened, vour actions
including any inappropriate sexual actions which
you may admit later in this discussion, that you
discuss those fully with the counselor in order
to receive the appropriate treatment. Do vyou
understand that?
Yes, yvour Honor.
So, in other words, I am not going to allow the
agreement phase to just be a show, in other
words, to show up for your appointments and
you’ve fulfilled that condition -- it’s not going
to be meaningfﬁl.
Yeg, wvour Honor, I understand that.
Now, in addition to that condition, sir, you
would alsoc be required to refrain from residing
in any home with children under 16. You are alsc
not to cbtain employment that would require vou

to have contact with children under the age of
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19
l6.

If you have any gquestion regarding that --
for instance, you get a job as a store clerk,
which comes to mind, and vou weren’'t sure whether
that would violate the condition or not because a
kid might come in and buy something -- that
before you accepted any such employment you would
have to talk to vour probation officer. Do vou
understand that clearly?

Yes, yvour Hconocr, I understand that.

And if they said you had to get court permission,
you would have to come before the Court for that
permission. Do you understand that?

Yes, I understand that, your Honor.

In addition, sir, a condition of probation would
be nc contact with the victim or the victim’s
family. Do you understand that?

Yes, vyvour Hono%, I understand that.

Also, you would have to report to probation
within 72 hours of -- in other words, by Monday.
This is Thursday. You would have to repocrt to
our probation office Monday morning.

Yes, your Honor.

And that’s our probation office in Springfield.
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20
Yes, your Honor, I understand that.
Finally, sir, you would be required not to engage
in any type of harassing behavior toward court
officials, court personnel or prosecutors or
attorneys associated with your case.

Now what I mean by that, so we’re absolutely
clear, -- and I'm not going to make any
determination whether scme of it was valid or
some of 1t was invalid -- but asg I'm sure you are
aware, and we are all aware, you have a tendency
to constantly contact certain people or try to
get attention by kind of broad based allegations
and charges and civil suits, writing letters to
clerical personnel in the Clerk’s office who have
no authority to do anything. That is
urnacceptable. Do you undergtand that?

I understand, your Honor.

And it has nothhelped you, because we have been
unable to sort out what is meaningful and what is
not meaningful when that type of behavior is
engaged in.

New I cannot bar you, and I am not barring
you at this time -- it would have to go farther

than that -- from bringing any type of action in
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21
the courts, except to tell you that this puts you
on notice that that’s to stop. I£f you have a
meaningful issue, you bring it to the probation
officer’s attention, but vou don’'t harass the
probafion otfieor.
I understand that, your Honor.
Fair enough.

And that if you have a legal problem, you
have 1t brought to the attention of the Court
through legal counsel.

I understand.

Or if you don’t have legal counsel, you file it
with the Clerk of Courts, and you don’t write
letters to the young women in the office or ask
for them to call you to get an explanation of
this or that; that you file it in the formal
course, All right?

Yeg, vour Honof, I understand.

Very good.

Now sir, 1if I accept this recommendation,
you are to understand that i1f you violate any
condition of your probation, any one of those
conditions, or any of the general conditions of

probation, such as reporting or committing
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22
another crime, that you will be violated and
you’ll go in and do the two and-a-half to four
yearsg, plain and simple, at state’s prison. Do
yvou understand that?
Yes, your Honor, I understand.
And do you understand that the twe and-a-half to
four years at state’s prison, considering the
record you’'re coming off, would really mean a
four year?
Yesg, your Honor.
And you accept that risk fully?
Yes, vyvour Honor, I do.
Fair enough.

Now have you discussed fully with Atty.
Stephenson what it is that the government would
have to prove at trial to a jury, or to a judge,
whoever you elect, before you could be found
guilty of each“one of these offenses?

I believe I do, yes.

And do you understand that the trier of fact,
whether it be a judge or jury, would have to be
satisfied based on the evidence, beyond a
reasonable doubt, that you committed the

particular crime charged before vou could be
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Foaihd guilty of that erime?
Yeg, I understand that.

THE COURT: Attorney Stephenson, are
yvou satisfied with your client’'s understanding?

ATTY. STEPHENSON: I am, vyour Honor.

THE COURT: Sir, please listen
carefully to the District Attorney as she sets
fort the allegations in this case. I"ll guestion
vou following that.

Atty. Xalman?

ATTY. KALMAN: Thank you, your Honor.

When the Defendant was 19 and the victim was
approximately 16 (sic), the Defendant moved to
the victim’s neighborhood and began a pattern of
becoming friends with the victim. They playved --
they watched T.V., playved some games. The
Defendant showed the victim some pornographic
pictures.

At one point in the Defendant’s house, the
Defendant fondled the victim’s penig and that was
the end of that day.

During April of 1986, the Defendant would
call the wvictim over to his house. In that

house, about ten or twelve times in April, they
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again socialized and the Defendant at times would
fonidle Ehe wiebim.

On May 2nd, 1986, the victim was at the
Defendant’s house and the Defendant asked the
victim to wait so that he could get something.
The wvictim thought he was getting a glass of
water for him. But instead, the Defendant got a
tube of wvaseline, came back into the room where
the victim was and showed him a photograph of a
bicycle, promised to give the wvictim a bicycle
for his birthday. 2And while the victim wasg
reading the manual, the Defendant pulled the
victim’s pants down, used vaseline -- the
Defendant used vaseline on himself and then
performed anal sex on the victim.

On May 8th, the Defendant called the victim
cver to his house again and there engaged in b&th
foroced sral se& and forced anal sex with him.

On -- I'm sorry, your Honor, that was oral
sex only on that occasian.

On July 1st, the Defendant called the
victim’s house again and he had a conversation
regarding a bank card, withdrawing some money out

of a bank. And he told the victim they were
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going to do something important today.

They went outside. The Defendant showed the
victim a knife and a small gun. And they left
the house and went to Forest Park where the
Defendant again engaged in forced anal sex with
the victim.

The victim disclosed these matters to his
mother, and then they went to the police station

where what I’ve described to you was described,

or taken down in a statement.

THE CQURT: Thank you, Atty. Kalman.
Sir, did you hear those factual allegations as
teold to me by the District Attorney?
Yeg, ma’am.
Did you commit each of those acts ag she stated
vou did?
Yes, your Honor.
I8 there anything she told me that is incorrect?
No, vour Honor.
Do you understand that by admitting to that,
you’'re admitting you are guilty of each one of
the indictments that are presently before the
Court?

Yes, your Hocnor.
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To these charges will you be pleading guilty
willingly, freely and voluntarily?
Yes, vyvour Honor.
Is anyone forcing you to plead guilty?
No, no, vcur Honor.
-- threatening you or coercing you, intimidating
you, promising vou anything to make to get to you
clead?
No, vyour Honor.
Do you understand that by pleading guilty, vyou
are giving up your absolute right to a fair and
impartial trial to determine whether you are
guilty or not guilty, and that trial may be with
or without a jury, at your choice?
Yes, your Honor, I understand that.
Do you further understand that by pleading
guilty, you are giving up your absclute right to
face your accuéer, to guestion him, to guestion
anyone else who might appear against you, and to
aoffer evidernce on your ewn behalf 1if you ghooge?
Yes, your Honor, I understand that.
Do you understand you are giving up your
privilege against self-incriminaticn, which is

your right to remain silent?
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Yes, vour Honor.
You are alsoc giving up your right to bring before
the Court any Motion to Suppress Evidence, to
challenge the legality of any statements vyou may
have made to the police or any evidence that may
have been taken from you or your home or an area
where you claim privacy, and i1f you brought such
a motion and I denied it, I turned you down, you
are giving up your right to appeal; do you
understand that?
Yes, vyour Honor.
Now, have you fully discussed all of your rights,
all of your defenses, all the choices you have
with Attorney Stephenson?
Yes, vour Honor, I have.
Dc you need to talk to him or anyone else any
further before offering your plea here?
No, I don’'t beiieve g0, vyour Honor.
Has Mr. Stephenson acted in your best interests?
Has he done a good job for you?
I believe so, yves, vyour Honor.
Are you pleading guilty here today because you
are in fact guilty of each and every one of these

five indictments?
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Yes, vyvour Honor, I am.
At this time, sir, the law reguires that I advise
you that if you are not a citizen of the United
States, conviction for these offenses will result
in deportaticon, denial of admisgsion toc the United
States or denial of naturalization pursuant to
the laws of the United Sta?es. Do yvou understand
that?
Yes, vyour Honor.
THE COURT: Thank vyou.

I find the plea, once tendered, will be made
voluntarily, with knowledge of its consequences,
and we’ll accept the plea once it’s tendered.

THE CLERK: David John Robitaille, if
vyou would pleage rise?

How do you now plead to Hampden County
indictment number 86-3252, which charges you with
rape of a chilé with force?

THE DEFENDANT: Guilty.

THE CLERK: How do you plead to Hampden
County indictment number 86-3253, also charging
you with rape of a child by force?

THE DEFENDANT: Gkl «

THE CLERK: And how do you plead to
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Hampden County indictment 86-3254, also charging
vou with rape of a child by force?

THE DEFENDANT: Guilty.

THE CLERK: How do you plead to Hampden
County indictment number 86-3255, charging you
with rape of a child by force?

THE DEFENDANT: Guilty.

THE CLERK: How do you plead to Hampden
County Indictment Number 86-3257, charging you
with indecent assault and battery on a child
under 147

THE DEFENDANT: Guilty.

THE COURT: Thank you, gir. You may be
seated.

Atty. Kalman, do you wish to be heard any
furthexr?

ATTY. KALMAN: I do not.

THE éOURT: Attorney Stephenson, do you
wish to be heard any further?

ATTY. STEPHENSON: Your Honor, I would
simply implore you to adopt thie recommendation.
It’s one that I think both fairly takes account
of Mr. Robitaille’s rights and, in recognition of

the fact that after 8 years imprisonment,
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beginning today he will be a free man, protects
the citizens of the Commonwealth from any
possible repetition of the acts to which he's
admitted.
And I would simply take this cpportunity, if
T might, to recognize the high degree of
cooperation that I've received from the District
Attorney'’s Office, truly in the interest of
justice and not simply taking an advocate’s
role. Arid that derktainily is something that I
think is important to recognize.
THE COURT: Thank vyou.
Anything further?
PROBATION OFFICER: No, yvour Honor.
THE COURT: You‘re all set on the
conditionsg?
Thank you.
Are we ag%eed on Cedar Junction, 9692 days?
ATTY. STEPHENSON: That’'s correct.
ATTY. XALMAN: May I correct
something?
I inadvertently said the victim was 16. I
should have gaid 13. And I'd ask --

THE COURT: Thank vou. I cverlooked
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that myself. Thank you for bringing that to our
attention.

ATTY. KALMAN: Thank you, your Honor.

THE CLERK: David John Robitaille,
harken to the sentence which the Court has
awarded against you:

On Hampden County Indictment Number 86-3252,
te which you have pled guilty to the charge of
rape of a child by force, the Court Orders that
you be committed to the Massachusetts
Correctional Institution at Cedar Junction, in
the County of Norfolk, for the term of 96% days.
This is the time that you have previously
served. The Court Further on that, also for the
record, Orders that you be deemed to have served
any portion of this sentence, such pecrtion being
the number of days sgpent by yvou in confinement-
prior te this éentence.

On Hampden County Indictment Number 86-3253,
to which you have pled guilty to the charge of
rape of a child by force, the Court Orders that
you be committed to the Massachusetts
Correctional Institution at Cedar Junction, in

the County of Norfolk, for a term of not more
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than four years and not less than two and one
half vyears. This sentence is hereby suspended
and you are placed on probation for a period of
four years under the terms and orders governing
probation, with Nicholas DeAngelis, Probation
Cfficer. This sentence is to be gerved on and
after the sentence imposed upon you on Hampden
County Indictment Number 86-3252.

B8 SPecidl fondibdens of yonr probabion. the
Court hereby Orders the following:

Number 1, you are to participate in
mandatory individual sex abuse counsgeling and
treatment as may be determined by the Probation
Department.

2: You are not to live or reside in any
residence with a c¢hild under the age of 16 years.
3z You are to have no employment where
sheres 43 contaét with a child under the age of 16

years.

4 : You are to have no contact with the
victim or the victim’s family, directly or
indirectly.

5 You are to report to the Hampden County

Supericr Court Probation Department within 72
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hours of your release.

Number 6: You are not to engage in any kind
of harassing behavicor towards court personnel,
the District Attorney’s Office and the bar.

ATTY. XKALMAN: Thank you, vyour Honor.

THE CLERK: ~-- gourt persoconnel, the
District Attorney’s office or the bar association
itself. Do you so agree to those conditions,
sir?

THE DEFENDANT : Yes, I do.

THE CLERK: Thank vyou.

On Hampden County indictment number 86-3254,
to which you’ve also pled guilty to the charge of
rape of a child with force, the Court Orders you
be committed to the Massachusetts Correctional
Institution at Cedar Junction in the County of
Norfolk for a term of not more than four and not
less than two énd one half vyears. Again, this
sentence is suspended, with probation for a
period of four years. And this sentence ig to be
served concurrently with the sentence imposed
upon you on 86-3253, agaln with the same special
conditions.

On Hampden County indictment number 86-3255,
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to which you alsoc pled guilty to the charge of
rape of a child, the Court Orders that you be
committed to the Massachusetts Correctional
Instituticon at Cedar Junction, in the County of
Norfolk, for a term of not more than four nor
less than two and one half years. Again, this
sentence is suspended and you are placed on four
years probation, to run concurrently with the
sentence imposed upon you on Hampden County
indictment number 86-3253, again with the same
special conditions ag enumerated there on.

On Hampden County indilctment 86-3257, to
which you have pled guilty to the charge of
indecent assault and battery on a child under the
age of 14, the Court hereby Orders that this plea
be placed on file, with your consent. Do you go
consent to the_filing cf this on a guilty plea%

THE DEFENDANT: Yes, 1 do.

THE CLERXK: Thank vyou, sgir. The Court
further informs you, sir, that you have a right
to appeal to the Appellate Divigion of the
Superior Court for a review cf this sentence.
This appeal must be filed with the Clerk of

Courts within ten days of this date.
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The other indictments I believe previously
were placed on file. I don’t know if we have to
do anything with those.

ATTY. STEPHENSON: Your Honor, two were
dismissed and one was placed on file on a not
gullty.

THE COURT: Those will remain.

THE CLERX: I just wanted to be sure.

Absent anything else, Mr. Robitaille --

THE COURT: Is he held on any other
prcoccess?

ATTY . KALMAN: No, your Honor.

THE COURT: All right. Thank vou.

Now have you made any arrangements for him
to ~-

ATTY. STEPHENSON: I have, your Honor.

Your Honor, if I might, on Mr. Rcbitaille’s
behalf and miné as well, whatever laudatory
comments I directed toward the District
Attorney’s Office are toward your Honor as well.
We truly and deeply appreciate the concern and
commitment you’ve demonstrated. Thank vecu.

THE COURT: Well, thank you.

Mxr. Robitaille, I expect you’re going--
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you’'re much more mature at this than vou were 8
vears ago. I expect that maturity 1s going to
show itself to our probation office and yourll
have a good, solid working relationship with
them. If you use them correctly, and their
services correctly, they can be of assistance to
you in reintegrating into the community and
making sure you don’'t get into further
difficulty. If you look at them as a police
officer or the like, or something to get around,
that’s where you’re going to run into trouble.
All right?

S50, please be cocperative with them and make
sure we see that maturity, and things will work
out for the best, hopefully. All right.

THE DEFENDANT : Yes, your Honor. Thank
Ve, .

THE éOURT: Thank you both, counsel. I
appreciate it.

ATTY. KALMAN: Thank you, your Honor.

* k k k%




-

LASEA BOND FORM A @ PENGAD + 1-800-631-6389

LG

1.1,

12

L3

14

1.5

16

17

18

19

20

27

22

23

24

OFFER TO CHANGE PLEA
37

CERTIFICATION:

I, Roger W. Trudeau, Q0fficial Court
Reporter, hereby certify the foregoing to be a
true and accurate transcript of the hearing in

the above matter recorded on August 18, 1994.
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