COURT DOCUMENTS:

These are the various court documents, both signed and unsigned originals. They are everything used in
the effort for David’s release from prison.



COMMONWEALTH OF MASSACHUSETTS

HAMPDEN, SS SUPERTOR COURT
DOCKET No. §&5-3452 —5§

COMMONWEALTH
VS .

DAVID ROBITAILLE
Defendant

DEFENDANT 'S AFFIDAVIT IN SUPPORT OF REQUEST FOR TRANSCRIPTS

The defendant, David Robitaille, pro se, in the
above-entitled matter states the following under the pains and

penalties of per jury:

L - I am the above-named defendant in this matter.
2 I make this affidavit to the best of my knowledge.
33 I am in need of the transcripts as stated in my request in

order to clarify the statements made in my Habeas Corpus petition
which is before the Court.

4. A copy of the requested ULranscript should be mailed to the
defendant at the address provided.

Dated: 3!3”?3 | Respectfully submitted,
B A G

David Robithkille pro se
Defendant
Northeastern Correctional Ctr.

P.0O. Box 1069
West Concord, MA. 01742



COMMONWEALTH OF MASSACHUSETTS

HAMPDEN, ss. SUPERIOR COURT
Docket No.
86-3252
86-3253
86-3254
86-3255

COMMONWEALTH

VS,

DAVID ROBITAILLE
Defendant

MOTION FOR SUMMONS FOR WITNESSES PURSUANT
TO MASS. R. CRIM. P., RULE
17

Now comes the defendant, David Robitaille, pro se, in the
above-entitled matter, and moves this Honorable Court to make an
order to the clerk of the court to issue a Summons, pursuant to
Mass. R. Crim. P., Rule 17, to the witnesses who shall testify at
the defendant's plea withdrawal hearing on a date as set forth by
this Court.

Dated: Respectfully submitted,

David Robitaille pro se
Defendant

MCI Shirley Medium

Post Office Box 1218
Shirley, MA. 01464



COMMONWEALTH OF MASSACHUSETTS

HAMPDEN, ss, SUPERIOR COURT
Docket No.
86-3252
86-3253
86-3254
86-3255

COMMONWEALTH

Vs,

DAVID ROBITAILLE
Defendant

DEFENDANT'S AFFIDAVIT IN SUPPORT OF
MOTION FOR SUMMONS FOR WITNESSES PURSUANT TO MASS.
R. CRIM. P., RULE 17

I, David Robitaille, pro se, Defendant, in the above-entitled
matter, hereby depose and state the following under the pains and
penalties of perjury:

1. I am the above-named defendant in this matter.
2. I make this affidavit to the best of my knowledge and in truth.
I The defendant is requesting that this Honorable Court summon the

following witnesses to testify on his behalf at his plea withdrawal
hearing at a time and place so ordered by this Court.
4. The witnesses are as followes:

A, Jeffrey J. Vander Yacht. Mr. Vander Yacht is a Principal
Psychologist at MCI Concord.

Mr. Vander Yacht will testify to the fact that the defendant does
suffer from Post Traumatic Stress. Disorder (PTSD), and that said mental
illness does cause the defendant to have anxiety attacks, flashbacks,
and the Toss of his ability to control his behavior. Too, Mr. Vander
Yacht shall testify to the fact the when the defendant has an anxiety
attack, he is nct in his right state of mind as he may have suicidal
idation.

Ba Jane Doherty. Mrs. Doherty is the Administrator of Mental Health
at MCI Concord (Complex).

Mrs. Doherty will testify to the fact that the defendant does
suffer from PTSD, and that he does have mental health issues which cause
the abovestated, and that during these times the defendant cannot make
prudent decisions.

5 This Honorahle Court should summon these witnesses as they will
verify what the defendant has stated in his motion for the withdrawal of
his plea.



Dated:

Respectfully submitted,

David Robitaille pro se
Defendant

MCI Shirley Medium
Post Office Box 1218
ShirTey, MA. 01464




COMMONWEALTH OF MASéACHUSETTS

HAMPDEN, ss. SUPERIOR COURT
DOCKET No.
86-3252
86-3253
86-3254

86-3255
COMMONWEALTH

Vs.

DAVID ROBITAILLE
Defendant

MOTION TO DISMISS INDICTMENTS
PURSUANT TO MASS. R. CRIM. P., RULE 18(1%(2)

Now comes the defendant, David Robitaille, prose,inthe
above-entitled matter, and moves this Honorable Court,
pursuant to Mass. R. Crim. P., Rule 13(1)(2), to dismiss the
Grand Jury Indictments No. 86-3252, B86-3253, 86-3254, &86-3255
respectively, and all Indictments filed Not Guilty by -the.
court during plea hearing.

Dated: Respectfully submitted,

David Robitaille pro se
Defendant



COMMYWUTALTH OF MASSACHUSETTR

EAMPDEN, ss. SITERPICS (T
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OOMMONWEALTH
vs.

DAVID POBITATIIE
Defendant

TEFENDANT 'S AFFIDAVIT IN SUPRORT OF HIS MOTICN
TO DISMISE INDICTMENTS PURSUANT TC VASS, R, CPIM. P.,
RULE 13(1)(2

I, David Robitaille, pro se defendant, in the shove-entitled
matter herebv deroses and states the following under the vains and
nenalrties of rnerjury:

1. I am the ahove-named defendant.
2 I make this affidavit to the bhest of mv ability and in truth.
B The defendant contends the following:

SECTICN 1. Concerning Indictments 2R-3254 2 RA_32RZ

A, The defendant contends that in earlv April of 19f¢, he was
kicked out of his rother's house on Stonina Drive in Chicovee, A,
and moved to his sister's house in Snringfield, MA,

The onlv time that the defendant returned to Chicopee was on the
20th of Mav 19746, to deliver a PVX hike to Pickard .7, Ventura for his
birth dav. .

B, The defendant further states that from the tire he was kicked
out of his mother's home until the dav he was arrested, he worked at
the Dunk'n Doushnuts 2t the "x" in Snringfield. The two davs ke
worted where Thirsdav and ¥ridav nights. Durine the sfternoons
rricr 70 his working the nicght shift, the defendant would sleen-in so

b

= "2 e rested un for work. The two davs vhich the indictrents

" sTzTe  the defendant violated C. 25 ss, 2TA, in Chicoree, 2t
fer’s Stonine Trive gdfress were Mav 2nd and Yav fth, hoth are

oz = IZ=l=xfeonT oried (wes restine ur for work).

T TITInt tre anrle menthe of NGRS rhe Rokitaille forile and

“Toin Twrtams oF Stn perremiee were dnwelved in oa leczl cherrer of

B —imss Yrlzsvemion T 2 YY) o onen rrefit oresnization

=ERAY % 1gr=r T InFer che T ia obour dzsues relavtine to
Py = T 17 —ess -~mo2e o owesk pr the chanter headnusrters,

JRIENeET 5F Tho SEiSSisny s rether’s brore ot the Storina Drive address

“hicr tre sller=’ Ticmis nlzite tRe Zelation of €, 265 g5, 228 hannened,
Tnis chammar ecivuzrosrs Tes set e with en office desk, and

TR ZEDp TRENIIEET sHigges oRinh ofre minmed eveEry diyyrorndnes noom,



ROBITAILLE AFFIDAVIT Cont...

and night bv one of the merbers whe wers assicned to answer them.
Also, this chanter headouarters was cren Tc anvone who wished to
stop in to speak with one of the veonle who worked there.

Given the above stated informaticn, and the fact that the defendant
was not even in Chicoree on the dates set forth in the grand Jurv
indictments, the indictrments as set fortk atove should be dismissed,
as there could be no violation of said C. PA5 ss. 224,

SECTICN I11. Concerning Indictments RF-3952 £ RR_3257

A, The grand jurv indictments which are shown above, alleging thas
the defendant violated C 265 ss. 224, should be dismissed for failine to
provide him with information sufficient to enable hir to prenare z defense.
392 N.E.2d 265

Both indictments are identicle, which can only mean cne of two
things:

Either the violation is allered to have occurred twice during the same
dav i.e. Julv 1, 198C (which would not concur with the alleged victim's
grand jurv statements);

Or two separate acts under C, 265 ss. 224 were alleced to have
teen corritted during the exact same period of time (which would not
concur with the alleged victim's grand jurv statements).

If either of the above were to be considered as fact, then the in-
dictments must be dismissed as thev are fatallv defective in that thew
state no srvecific act or acts alleged. 260 N E.2d £52
B, Under C. 265 ss. 224, there is no descrirtion of anv specific act
or acts which the defendant was alleved to have cormitted,

In the grand jurv minutes, the alleced victim said that the defendant
cormittad an act of sodomv, however, sodomv as set forth under €. 272 ss. 24
does not aprear anvwhere in the indictments, nor was the defendant charged -
with anv crirme under that charnter. The term "unnatural sexual inter-
course” is therein, however, this term could rean oral conulation, or
sodory,

A charge involving the act of scdormv could be defended sgzainst in
a few cdifferent wavs i.e. blood testing of the defendant to determine the
nossible origin of semen, or TNA testing of the defendant to determine the
nossihle origin of skin tissue or nubic hair. -~

A charge involving oral conulation could be defended agrinst bv
DNA testing of the defendant to determine the nossible origin of saliva,

Pecause the indictments fail to nrovide the defendant wirh infor-
mation sufficient to enstile hir to rrerare a defende, thev mast he
disrmissed.

Any and all indictrents filed bv tre court as 'not suiltv'" in
connection with the ahove stated indiectrents (all indierrents set forth
in this affidavit) are made void as +thev were nresented as interlinlked
charces with those indictrents set for+h herein.

This Honorable Court shovld Aisriss all indictments set forth in



POBITAILLE AFFIDAVIT Cont...

this affidavit in the interests of justice.

Dated: _ Resnectfully submitted,

David Bobitaille pro se
Defendant



COMMONWEALTH OF MASSAC=USZTTS

HAMPDEN, ss. SUPERIOR COURT
DOCKET No.
86-3252
86-3253
86-3254
86-3255

COMMONWEALTH

Vs.

DAVID ROBITAILLE
Defendant

MOTION TO DISMISS INDICTMENTS
PURSUANT TO MASS. R. CRIM. P., RULE 13(1)(2)

Now comes the defendant, David Robitaille, prose,inthe
above-entitled matter, and moves this Honorable Court,
pursuant to Mass. R. Crim. P., Rule 13(1)(2), to dismiss the
Grand Jury Indictments No. 86-3252, 86-3253, 86-3254, &86-3255
respectively, and all Indictments filed Not Guilty by the._
court during plea hearing.

Dated: Respectfully submitted,

David Robitaille pro se
Defendant



COMMONWEALTH OF MASSACHUSETTS
HAMPDEN, ss. SUPERIOR COURT
DOCKET No, 86-3252
COMMONWEALTH
V.Sq

DAVID ROBITAILLE
Defendant

MOTION FOB WAIVER OF COUNSEL PURSUANT TO
MASS. R. CRIM. P., RULE 8 (e)

Now comes the defendant, David Robitaille, pro € BH Ehé
above-entitlied matter, and moves this Honorable Court to allow
him to proceed in this matter pro se pursuant to Mass. R. Crim.
P., Rule 8(e).

Dated: Respectfully submitted,

David Robitaille pro se
Defendant

M.C.I. Sherley Medium
Post Office Box 1218
Shirley, MA. 01464



COMMONWEALTH OF MASSACHUSETTS
HAMPDEN, ss. SUPERIOR COURT
DOCKET Wo. B86-32562
COMMONWEALTH
V3.

DAVID ROBITAILLE
Defendant

AFFIDAVIT IN SUPPORT OTF DEFENDANT'S
MOTION FOR WAIVER OF COUNSEL PURSUANT TO MASS. R. CRIM. P.,
RULE 8 (e)

1, David Robitaille, Pro Se, in the above-entitled matter,
hereby depose and state the following under the pains and penalties
of perjury:

1, I am the above-named defendant in this matter.

2 I make this affidavit in truth and to the best of my
knowledge.

3. The defendant contends in this motion that he shouddHbe

allowed to proceed pro se in the case of his criminal defense

with the docket No. 86-32532.

4, The defendant has been in the care and custody of the
Massachusetts Department of Correction for the past seven years
while serving his sentence of 30 years for the crime of

Rape of a Child By Force..

5. While serving this sentence, the defendant has become
learned in both criminal as well as gzcivilal law. He is presently
involved in several civil action suits in both the Hampden and
Middlesex Superior Courts. -

6. The defendant 1s able to properly, with respect to this
Honorable Court, defend himself, and do so within the scope of

of the "knowingly" and "voluntarily" provisions a set forth in

Rule 8 (e). (see also- Johnson v. Zeberst {(1938))

7. Rule 8 (e) cleariyrsets forth that the defendant may,

upon a written waiver of counsel and a certificate of the judge

or special magistrate, waive his right to counsel.

3. Faretta v. Cal. (1975) held that the Sixth Amendment

also guarantees to the defendant the right to proceed pro se.
Faretta relied upon the "structure of the Sixth Amendment,

as well as *¥** {he English and colonial jurisprudence from which
the Amendment emerged." The Court noted that, while the

Sixth Amendment does not specifically refer to the right of
self-representation, that right is "necessarily implied™ by the
Amendment's references to the accused's presentation of his defense.
The Sixth Amendment, it noted, refers to the rights of confrontation,
compulsory proeess, and notice as rights of "the accused.”
Similarly, the counsel provision speaks only of the "assistance"

of counsel, and suggests thereby that "counsel, like the other defense
tools guaranteed *** ghall be an aild to "Wieawilling defendant-not



ROBITAILLE AFFIDAVITC T:oot..

ﬁ Z &= 5 b T
& plea Iz zzosrlands Fi- the provisiisss 2w, B W E

Rule 12 [z 2%, as he was in a suicida’ s-z7: 7 =i-. =

if allowed z mew trial, the victim lied-zs

yersion of che defendant's statement.

12, The defendant feels that making him wait o7 2 Lz-r=0 Zo00-
the C.P.C.S., when he can prove that he committed no- The orinm-
he was charged with, would constitute Cruel and Unusual Punisi— -
If this Honorable Court will allow the defendant's motion, giv:-
the facts herein, he is sure that he can prove all of the faz-:
set forth in his amended motion and Bill of Particulars. Del:-
needs no counsel other than himself.

Dated: Respectfully submi--

David Robitaille pr- -
Defendant

M.C.I. Shirley Mez:_~
Pogt Office Box Z.1-
Shirley, MA., 0125:Z




COMMONWEALTH OF MASSACHUSETTS

HAMPDEN, ss. SUPERIOR COURT
DOCKET No. 86-3252

COMMONWEALTH
vVS.

DAVID ROBRITAILLE
Defendant

NOTICE OF WAIVER OF COUNSEL

Now comes the defendant, David Robitaille, Pro Se, in the
above-—entitled matter, and, with respect of this Honorable Court,
hereby WAIVES HIS RIGHT 70 COUNSEL pursuant to Mass. R, Crim. P.,
Rule 8{(e).

WEEREFORE the defendant requests that this WAIVER be filed by
that Clerk of the court, and that it be brought before the
Honcorable judge Constance Sweeney in the Hampden Superior Court
for review.

he defendant shall proceed from this point on in the

9
pro se capacity, and so chooses to do so of his own free will,
in his right mind, knowingly and voluntarily.

Dated: Respectiully submitted,

David Robitaille pro =se
Defendant

M.C.I. Shirley Medium
Post Office Box 1218
Shirley, MA., 01464



COMMONWEALTH. OF MASSACHUSETTS
HAMPDEN, ss. SUPERIOR COURT
DOCKET No, 86-3252

COMMONWEALTH

V3.

DAVID ROBITAILLE
Defendant

MOTION FOR WAIVER OF COUNSEL PURSUANT TO
MASS. R. CRIM. P., RULE 8 (e)

Now comes the defendant, David Robitaille, pro se, ’in the
above-entitled matter, and moves this Honorable Court to allow
him to proceed in this matter pro se pursuant to Mass. R. Crim.
P., Rule 8(e),

Dated: Respectfully submitted,

David Robitaille pro se
Defendant

M.C.I. Sherley Medium
Post Office Box 1218
Shirley, MA. 01464



COMMOREES. T 0F WIEEis- 11770

HAMPDEN, ss. v " h e ¢ T

e

COMMONWEALTH
Vs,

DAVID ROBITAILLE
Defendant

AFFIDAVIT IN SUPPORT OF DEFENDANT'S MOTION
FOR WAIVER OF COQUNSEL PURSUANT TO MASS. R. CRIM. P. RULE
8 (e)

I, David Robitaille, pro se, Defendant, in the above-entitled
matter, hereby depose and state the following under the pains and
penalties of perjury:

1. I am the above-named defendant in this matter.
2. I make this affidavit to the best of my knowledge and in truth.
3. The defendant is requesting that this Honorable Court allow him

to represent him self at the hearing to be held for his withdrawal of
plea of guilty and for new trail.
4, In support of his request, the defendant states that he is able
to properly present the facts and witnesses on his behalf for the above
hearing, as he is well versed in the law in both civil and criminal
matters.

The defendant further states that if counsel represents him
2t this hearing, he (defendant) will be acting pro se with standby
counsel and would be the one presenting the facts and witnesses,
zursuant to Mass. R. Crim. P. Rule 8(f).
Under the above Rule 8{e), as shown in the caption, the defendant
oces have the right to self representation.
Faretta v. Cal. (1975) held that the Sixth Amendment also
cuarantees ito the defendant the right to proceed pro se. Faretta relied
ucon the Zsiructure of the Sixth Amendment, as well as * * * the
Erclisn arc Ccicrial Jjurisprudence from which the Amendment emerged.”
The Cours nozed trai, while the Sixth Amendment does not specifically refer

NG|

{

}
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e Bre rigon of Q“ﬂ*-vaoresentat1on, that right is "necessarily implied"
by tre ~meriTent’z ra2fzsrences to the accused's presentation of his defense.
The S$iztn -erdmz-i, *I ncisd, refers to the rights of confrentation,

compuiscry
counsel Zrzvs 3
thereby thaz “zo.-z:2’

"2 nIiTicze 2s rights of "the accused." Similarly, the

«3 Z-.w o7 the "assistance" of counsel, and suggests
' ctrzr defense tools guaranteed * * * shall
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be an aid tg = nffl:'i =7 é Z-nzt an organ of the State interposed
between an unwi ' "nI z27z-23-% z-2 =7z »izht to defend himself personally.’
8. The derencuft i o5 Eon fRgd t":f;s ~~ich he has set forth in his



motion for withdrawal of plea and for new trial may be viewed by this Court
as incriminating, but he had set out to show that the plea was accepted
without his full understanding and while he was not in his right state

of mind.

Nothing in his motion or amended motion was so incriminating that it
could cause the defendant to suffer an un favorable ruling at a plea
withdrawal hearing, or new trial for that matter.

The defendant does understand that it may be this Honorable Court's
intent to protect the defendant from any misrepresentation during the
plea withdrawal hearing, but when he intends to make a showing, through
text and witnesses, that his plea was clearely taken while he was not
in his right state of mind (supported by transcript-filed with the court),
it would be impossible for him to misrepresant himself. The fact that he
was not in his right state of mind is well documented.

g. The CPCS has not yet contacted the defendant, despite his writing
them, and to force him to wait until they decide to contact him would be
meaningless as the defendant can show that his plea was entered as stated
above.

WHEREFORE, the defendant requests that this Honorable Court (Hon judge
Sweeney) allow him to represent himself at his plea withdrawal hearing, and
that the court issue Subpoenas to his witnesses who will be speaking on his

behalf to verify his mental health issues set forth in his plea withdrawal
moticns.

Sated: Respectfully submitted,

David Robitaille pro se
Defendant

MCI Shirley Medium

Post Office Box 1218
Shirley, MA. 01464



COMMONWEALTH OF MASSACHUSETTS

HAMPDEN, ss. SUPERIOR COURT
DOCKET No. 56-3252

COMEONWEALTH
Vs,

DAVID ROBITAILLE
Defendant

NOTICE OF WAIVER OF COUNSEL

Now comes the defendant, David Robitaille, Pro Se, in the
above-entitled matter, and, with respect of this Honorable Court,
hereby WAIVES HIS RIGHT TO COUNSEL pursuant to Mass. R. Crim. P.,
Rule 8(e).

WHEREFORE the defendant requests that this WAIVER be filed by
that Clerk of the court, and that it be brought before the
Honorable judge Constance Sweeney in the Hampden Superior Court
for review,

The defendant shall proceed from this point on in the

pro se capacity, and so chooses to do so of his own free will,
in his right mind, knowinglyv and voluntarily,

Dated: Respectiully submitted,

David Robitaille pro se
Defendant

M,C.I, Shirley Medium
Pogt Office Box 1218
Sthirleyv, MA. 01464



COMMONWEALTH. OF MASSACHUSETTS
HAMPDEN, ss. SUPERIOR COURT
DOCKET No, 86-3252

COMMONWEALTH

ys.

DAVID ROBITAILLE
Defendant

MOTION FOR WAIVER OF COUNSEL PURSUANT TO
MASS. R. CRIM. P., RULE 8 (e)

Now comes the defendant, David Robitaille, pro se, ’in the
above-entitled matter, and moves this Honorable Court to allow
him to proceed in this matter pro se pursuant to Mass. R. Crim.
P., Rule 8(e).

Dated: Respectfully submitted,

David Hobitaille pro se
Defendant

M.C.I. Sherley Medium
Post Office Box 1218
Shirley, MA. 01464



COMMONWEALTH OF MASSACHUS:ZTT3
HAMPDEN, ss.

LI S
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COMMONWEALTH
Vs.

DAVID ROBITAILLE

Defendant
AFFIDAVIT IN SUPPORT OF DEFENDANT'S MOTICN
FOR WAIVER OF COUNSEL PURSU?N{ TO MASS. R. CRIM. =. =__:Z
8 (e

I, David Robitaille, pro se, Defendant, in the above-entitleZ
matter, hereby depose and state the following under the pains anc
penalties of perjury:

1. I am the above-named defendant in this matter.
2. I make this affidavit to the best of my knowledge and in *r.z-.
3. The defendant is requesting that this Honorable Court allzw ---

to represene him self at the hearing to be held for his withdrawz® -

I'IJ

plea o* giilty and for new trail.

&. in support of his request, the defendant states that he is
gl pro: er]f oresent the facts and witnesses on his behalf for tF"
nearing, 25 he 1s well versed in the law in both civi]l and crimirz

al.u 1]
11 0F
[

<! _rne defendant further states that if counsel represents &7~
2% nis rearing, he (defendant) will be acting pro se with stand>.
ccurssl znd would be the one presenting the facts and witnesses,
Turssant fe Mass. R. Crim. P. Rule 8(f).

£ nder the above Rule 8(e), as shown in the caption, the def=r:
cces rave the right to self representation.

7 Faretta v. Cal. (1975) held that the Sixth Amendment also

i

lll

guarariees tc the defendant the right to proceed pro se. Farettz rz7°

upor. tre “structure of the Sixth Amendment, as well as * * * the
English and Colornial Jjurisprudence from which the Amendment emerce

The Ccur< noted thnzi, while the Sixth Amendment does not specx.:e_.'j

to the richt of self-renresentation, that right is “necessarily f~=7°

by the “menc==rni’'s rzfarences to the accused's presentation of his Z=
The Sixtn ~rendrment, 1% ncied, refers to the rights of confrentatiz-,
compulsory orccsss, zng roiice as rights of "the accused.” Similzrl.,

counsel opreovisicr sz y )
thereby that “ccunsz?, T7<z 7z 2Iher defense tools guaranteed * * =

be an aid to a wf?fft; [aferdanierot an organ of the State Inbergzsss
between an unwiliing <=fencizn< 2rd =°s right to defend himself perscrzlly
8. The defendant is awarsz InzT Inings which he has set forth n #is

2«5 onlw oF fhe "assistance" of counsel, and suzzszz:z
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motion for withdrawal of plea and for new trial may be viewed by this Zzur:
as incriminating, but he had set out to show that the plea was accepted
without his full understanding and while he was not in his right state

of mind.

Nothing in his motion or amended motion was so incriminating that it
could cause the defendant to suffer an un favorable ruling at a plea
withdrawal hearing, or new trial for that matter.

The defendart does understand that it may be this Honorable Court's
intent to proteci the defendant from any misrepresentation during the
plea withdrawal hearing, but when he intends to make a showing, through
text and witnesses, that his plea was clearely taken while he was not
in his right state of mind (supported by transcript-filed with the court),
it would ze impossible for him to misrepresent himself. The fact that he
was not in nis right state of mind is well documented.

9. The CPCS nas not yet contacted the defendant, despite his writing
them, and o force him to wait until they decide to contact him would be

meanincless as the defendant can show that his plea was entered as stated
above,

#=ZREFORE, the defendant requests that this Honorable Court (Hon judge
Sweeney. allow him to represent himself at his plea withdrawal hearing, and
that tre court issue Subpoenas to his witnesses who will be speaking on his

behal? o verify his mental health issues set forth in his plea withdrawal
motions.

Datas: Respectfully submitted,

David Robitaille pro se
Defendant

MCI Shirley Medium

Post Office Box 1218
Shirley, MA. 01464



COMMONWEALTH OF MASSACHUSETTS

HAMPDEN, ss. SUPERIOR COURT
DOCKET No. 86-3252

COMBONWEALTH
VS.

DAVID ROBITAILLE
Defendant

NOTICE OF WAIVER OF COUNSEL

Now comes the defendant, David Robitaille, Pro Se, in the
above—-entitled matter, and, with respect of this Honorable Court,
hereby WAIVES HIS RIGHT TO COUNSEL pursuant to Mass. R. Crim. P.,
Rule B(e).

WHEREFORE the defendant requests that this WAIVER be filed by
that Clerk of the court, and that it be brought before the
Honorable judge Constance Sweeney in the Hampden Superior Court
for review,

The defendant shall proceed from this point on in the

pro se capaclity, and so chooses to do so of his own free will,
in his right mind, knowingly and voluntarily.

Dated: Respectfully submitted,

hitaillle pro se

- CIfice Box 1218
irler, HMA, 01464
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CoAMONWEALTH OF MASSACHUSETTS

"HAMPDEN “DUNTY e
: 4 O.
SUPERIOk COURT e eeen
NFUlVlESE‘igg)Z COMMONWEALTH
At Tl rff V-
CLERKI MAGISTRATE DAVID ROBITAILLE

MOTION FOR AFFOINTMENT OF COUNSEL

MNow comes the defesndanit, David Rebitaille, pro se, in
the above—entitled action and moves this Honorable Court to
appeoint counsel to aid him in his pro se motion. L=t the
court understand that the defendant will be proceseding with
the Motion far Release from Unlawful Restraint pro se with
counsel. The defendant is a "jailhouse attorney."

1. The defendant is an inmate in a Massachusetts pesnal
institution and cannot afford an attorney to represent him in
this action.

Dated:/?;ﬂé7cz/4%§a Respectful ly
e
44?222 Ropi+a¥Yl éfpro e

Defendant

Mortheastern
Correctional Center
Fost office box 1046%
West Concord, Ma. ©174Z2

W i883 Zume 2 o

~..cwei. Refer to C.P.C.S. for designation of counsel.’ No
forther action until appearance is filed by counsel along
with anyv supplemental pleadings and a request for hearing
= ccunsel. (Sweeney, J.

) \
..... : /é/%g/]i%(&/,)& 28 N

ty Assistant erk i

;
T e consel



July 27, 1994

M-, Zar.Z Zotizaille

i SRS oCErposional Center
SRS emims s mmartany Rioad
Zroizzizter, Massachusetis 02324
eer TEvads

ZrnzlzzzZ s a bound copy of the complete motion. Although
Yoo =eZs comments on a variety of other issues in your most
T=IsnT lettier, vou offered no suggestions about the motion,

nave filed it in the same form as it appeared when I
=7 it for vour approval.

-

i = vt | nue to press the District Attorney for an agreement.
© Zzte, there has been no positive response, in large part
mzzrings (denial of responsibility, failure to participate
i zZrzgrams.) In my latest reply, I pointed out that those
mzzizns for new trial-—in turn provoked by your unfairly
sxiended incarceration. I will let you know their
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Commonwealth of Massachisetts -

HAMPDEN, to wit:

At the Superior Court begun and Holden ar Springfield, swirhin and for the County of Hampden, for the transaction of

&
criminal business, on the First Mon day of J2ly
in the year of our Lord one thousand nine hundred and e1ghty-si1x
The Jurors of said Commonwealth, on thejr Qath, present THAT
DAVID JOHN ROBITATILLE
whose other or true name . if aay. is t0 the Jurcrs aforesaid unknown,
of 44 Biltmore Street, Springfield - in the County of Hampden aforesaid,
on the ‘ ek te cpe day of  July
in the year of our Locd one thousand mine hundred and elghty-six
at Springfield -1 che County of Hampden aforesaid,

Zid compel

2 zhild under sixteen vYears of age, to supm.- by force or by
wELZas of bodily injury and dgainst W& will to have sexual
-SSErCourse or unnatural sexual intarcourse with the said

DAVID JOHN ROBITAILLE

-~ Tll.ation of section twenty-two A of Chap=ar -wo hundred
Soie I e g PAS Genﬂral Laws of Massachuserts, as amended.
; !}\A —')’4/% et /{f
A True Bill: f_g’r\—a.éé, ‘y“
Foreman.
Mo, 4. Ko

aAsst. ict Attorney for the Western District

L - /

Assistent Clerk
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Commonnealth of Massackusetts

HAMPDEN, to wit:
At the Superior Court begua and Holden at Spr=gZe 4wz 202 "or ze Jowz— 3 “2-icsr o 2: =—oiz -3¢ x
criminal business, on the First Mo saw i _ )

in the year of our Lord one thousand nine hundred a=d

The Jurors of said Commonwealth, on their Qatk, mresen: THAT
DAVID JOHN ROBITAILLE
whose other or rrus name . if any, 1S o The JEIiEs sigrssrir meiEc s
of 44 Biltmore Street, Springfield . 1. the: Countyef Hampden zisresns
ca the first day of  July

in the vear of our Lord one thousand nine hundred and  e1ghty-six

at Sprangfieild .0 the County of Hampden aforesaid.

2 tnild under sixteen years of age, to submit by force or by
gat of bodily injury and against W will to have sexual
~nterccurse ¢or unnatural sexual intercourse with the salid

DAVID JOHN ROBITAILLE

LTovit.zation s sectlon twenty-—two A of Chapser two hundr=g
2lxuTr=Ilve 2f the Ceneral Laws of Massachusetts, as amandas.

!

/1 b 5= . LD .-4..",
A Teue Bull: J Loyertos f'W__/-ff“’f'-‘ s

sre—an.

- /71 Ao

i ._-/ Dristrict Attorney for the Western District

~ A tTue CODF.

- Yok
Attss;t;:? = s ponnily
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Commonwealth of Massachusetts

HAMPDEN, to wir:
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At the Superior Court begun 2nd ©

criminal business, on the

in the year of our Lord one thousazd nize hurdred and 2ignty-s:1x

The Jurors of s2id Commonwealth, on their Oath, present THAT

SAVID JOHN ROBITAILLE

wnose other or true name | if any, is 0 the ju.rors aforesaid unknowq,
of 4% Bilimore Street, Spraingfield . the County of Hampden aforesad,
on the second day of May
in the year of our Lord one thousand nine hundred and eighty-six

at Chicopee . the Counry of Hampden aforesaid,

did compel

2 child under sixteen Yyears of age, tc subm-.~ by force or by

threat of hodily 1njury and agains:ME will to nave sexual

intercourse or wnnatural sexual intercourse with the said
DAVID JOHN ROBITAILLFE

in violation of section twenty-two A of Chapier =wo hundred

sixty-five of the General Laws of Massachuset:s, z2s amendad.

3 ks i,

|
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r .

Foreman.

* 2 LT . o === Auicroey for the Western Districe

-
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A true cory.

Attss.t_'7 ,

>~

'did compel

a child under Sixteen vears of age, o subm:t by force or B

threat of bedily injurv ang againstiﬁj will to have sexual
intercourse Or unnatural zexual intercourse wish the said
DAVID JOHN ROBITAILLE

in viclation of secticon twenty-rwo A of Chapter rwo nundred

Sixty-five of the General Laws of Massachuserts, as amended.

Ol,c bl lcesd-
A True Bill: ’/J«W\w&é W ;

. 553
Commuonwealth of fzssarkzers
; - .
, HAMPDEN, o wit:
At the Superior Court begun and Holden ac Spn'ngﬁcid. within azd o 2e Tazo TEmeer oo re ez o
criminai business, oa the First Mon day of LR !
in the year of our Lord oae thousand nine hundred agd elgnTy-six
The Jurors of said Commonwealth, on their Oath. present T =27
DAVID JOHN ROBITAILLE
wIose other or true name | (f any, IS 0ncEE) NBESE Sonmen i e L
of %4 Biltmore Street, Springfield - the Ceunty oF Hamozen cioon; .
on the 21ghth day nf May
it the yeac of our Loed one thousand nine hundred and 2lghty~s1x
at Chicopee - 1n the County of Hampcen 2fzceez 2

Foreman.

- Ay

ASs<c. yl;.ﬂ.n'ct Attorney for the Western District

- L

~L Clerk



Commonwealth of Massarhusetts
L S) =

HAMPDEN, to wit:

L2

To the Sheriff of said County of Hampden, his Depuiies, the Officers of the Cour: hereinafter named, and the
Superintendent of the Massachuseits Correctional Institution, Concord in the County of Middlesex. in said
Commonwealth, -~

WE GOMMAND YOU, and each of you forthwith to convey and deliver into the custody of the Superintendent.
of the Massachusetts Correctional Institution, Concord, the body of Dawvid Jobkn Robitaille

of Springfield , in said County of Hampden, who stands convicied
before the Justices of the Superior Court for the transaction of Criminal Business, within aad for the County of

Hampden, of the c¢rime of Rape cf childs Force, (ZGS"ZEA)

For which crime the said David John Robitaille is sentenced by said Court

to be committed to the said Massachusetts Correctional Institution, Concord in said County of Middlesex, there to be

kept and governed, according to the rules of the same, for the termn of 20 ] years2asd
from and after this 12th day of June

in the year of our Lotd one thousand nine hundred and eighty-seven.

The Court upon imposing sentence ordered that said defendant
be deemed to have served 345 days of said sentence prior to
trial or awailting disposition.

AND YOU the said Superintendent, in the name of the Commonwealth aforesaid, are hereby commarnded to
receive the said David John Robitaille '
into your custody in said Correctional Institution, and him there safely keep until the expiration of said
20 years Mod or until he be

discharged in due course of law,
Hereof fail not at your peril, and make retumn of this warrant, with your doings thereon. to the office of the

Clerk of said Superior Court, as soon as may be. e

THOMAS R. MORSE, JR., ESQUIRE

b

R Chief Justice of said Court, and the sea! of said Court in Springfheld,
this Twelfth day of June in the year of our Lord
one thousand nine hundred and eightY“Seve«no

¥ Thomas P. Moriarty Assistantclest

A itrue copv. S3/nm

Form 179 l :
Atteats, 7.~ [,,W.ﬁ;
' *:—/M-’pt"e——‘ ) :7 i Q,.es'"{

Loaiastanrnt M anlr

“aar
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26 tho Superinterndsnt of the receiving Corrasctisne
e nme

you are hereby cemmonded to withiraw from David John
inmate szvings or personmal accounts,
tha Plret XPIX¥EeBItwenty-five dollars depcsited Lo

gum o be raid to tkis courd for depesit in the victir/wix
Fund pursuant to G.L, c, 2582, as added by ¢. 694 s&c.
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Commonwealth of Mussachuaetts

v

HAMPDEN, to wit: - L

To the Sheriff of said County of Hampden, his Depaties, the Officers of the Court hereinafter named, and the
Superintendent of the Massachuserrs Correctional Institution, Concard in the County of Middlesex, in said
Commonweaith,

We COMMAND YoU, and each of you forthwith to convey and deliver into the custody of the Superintendent
of the Massachusetts Correctional Institution, Concord, the body of DAVID JOHN ROBITAILLE

of Springfleld

before the Justices of the Superior Court for the tramsaction of Criminal Business, within and for the County of

Hampden, of the cime of Rape of child: Force. (265-224)

, in said County of Hampden, who stands convicted

For which crime the s2id David John Robitaille is sentenced by said Court

to be committed to the said Massachusetts Correctional Institution, Concord in said County of Middlesex, there to be

kept and governed, according to the rules of the same, for the term of 20 years Xad
from and after this twelfth day of June

in the year of our Lord one thousand nine hundred and elghty=seven, Said sentence to
take effect concurrently with sentence in 86-3252. The Court

upen imposing sentence ordered that said defendant be deemed
to have served 345 days prior te trial or awalting disposition.

AND YoU the said Superintendent, in the name of the Commonwealth afuresald are hereby commanded to
receive the ssid David John Robitallle
into your custody in said Correctional Institution, and him there safely keep until the expiration of said g
290 | years 3R or until he be
discharged in due course of law,

Hereof fail not at your peril, and make retum of this warrant, with your doings thereon. to the office of the
Clerk of said Superior Court, as socon as may be.

THOMAS R. MORSE, IR., ESQUIRE

W ITNESSE Chief Justice of said Court, and the seal of said Court in Springfeld,
this twe day of June

in the year of our Lord
one thousand nine hundred and ©lghty—-sexen.

Thomasr P, Moriarty Assistant clrk

Y

A true cop¥s .- - Lo T SS/nm

Farm 179
Attegt:
&;‘¢;w-#*h— /?7

sistant Clark
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HAMPDEN, to wit: Cr—-é\___ 19 %

in obedience to the within warrant, | have conveyed the within-named defendant to the Massachusetts Correctional
Institution, Concord, in the County of Middlesex, and delivered him to ‘the Superintendent thereof with an attested
copy of this warrant, and my return thereon . .
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HAMPDEN, to wit: ’ ) 3 a\"" 19 %’j

In obedience to the within warrant, I have conveyed the within-named defendant to the Massachusetts Correctional
Institution, Concord, in the County of Middlesex, and delivered him to the Superintendent thercof with an attested

o
copy of this warrant, and my return thereon .
— - e .
R T el
T _Lavel

=< i

Special State Policge Officer
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In obedience to the within warrant, | have conveyed the within-named defendans to the MesszSosers Zosmermnas]
Instirution, Concord, in the County of Middlesex, and delivered him to the Superintendent thersof, witt 2= azested
copy of this warrant, and my return thereon . . a2
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WILLIAM J. MARTIN 'R.

FIRST ASSISTANT CLERK MAZISTELTT

CHRISTOPHER D REAVEY

ASSISTANT CLERKS

County of Hampden

A BES WILLIAM L. EASON
o : In The ELIZABETH R. JANGROW

) MARIE G. MAZZ
N Commonwealth of Massachusetts KATHLEEN %, M-OREAL

St e s BTOR B Office of Clerk of Courts

Telephone 413-781-8100
FAX 413-737-1611

November 4, 1993

r. _zvii Zzbhitaille
Toly EEm ITER

inizlzy. Ma 01464
s EEE wf. cesitadlles

e to your request for this office to notify you of receipt

-— -—

c:  c.r Jztiom for discovery and Affidavit in support, please be advised

that they were received on Qctober 26, 1993 and the Judge and the District

Attorney were notified.

Very truly yours,

)(f&(}’l-~'62’7(/%€_ J , J&égﬁém

Suzarthe T. Seguin
Deputy Assistant Clerk

/sts



Commuomweaith of Massachuseits

HAMPDEN, ss Office of the Clerk/Magistrate

Springfield,

April 1, 1993

Mr. David Robitaille

c/0 Northeastern Correcticnal Center
P.0O. Box 1069

W. Concord, MA 017472

Dear Sir:

In the case of Commonwealth vs. David John Robitaille

Hampden County Supericr Court cases numbered 86-3252
through 86-3255

1993 April 1

Endorsement on Motion for interlocutory injunction--Denied. (Sweeney,
Justice)
Endorsement on Request for transcripts--ARllowed. (Sweeney, Justice)

Please be advised that the transcript of the proceedings before Judge Sweeney
on June 11, 1986 and June 12, 1986 have been ordered from August Beucke,
Official Court Reporter. As soon as these transcripts are delivered to

this office, they will be forwarded to you.

CLERK/MAGISTRATE



COMMONWEALTH OF MASSACHUSETTS

HAMFDEN, 88 SUPERIOR COURT

J6- 3252 -55

DAVID ROBITAILLE

AFFIDAVIT OF INDIGENCY AND REQUEST FOR
WAIVER, SUBSTITUTION QR STATE FAYMENT
OF FEES AND COSTS

Fursuant to General Laws c. 261, ss27/-6, the applicant,
Pavid Robitaille swaars {(or affirms) as follows:

Lcheck 1. Applicant is indigent in that he/she is a person:

only

one &) who receives public assistance under the
Massachusetts Aid to Families with
Dependent Children, General Relief ar
Veteran's Benefits programs or receives
assistance under Title XVI of the Sacial
Becurity Act, or the Medicaid Frogram, 42
UuB.C. 1396, el seg., or

(b) whose incoms afiter taxes is 128%, or less
of the current poverty threshold annually
gatabllished by the Community Servicses
Administration pursuant to ¢625% of Foonomic
Opportunity Act, as amended, 1/ or

2§ (c}) who is unable to pay the fee and costs of
the proceeding in which he is involved, or
is unable to do so without depriving
himself or his dependents of the
necessities of life, including food,
shelter and clothing.

Note: If the applicant checks (), he/she should fill in the
information called for in the "Supplement to the Affidavit of
Indigency.”

2. Applicant requests that the following normal feas
and costs (e.g., filing fee, services of process costs, etc.)

elither waived substituted or paid by the state.

AT AT R AT S ek s e e e et ey s e Yetat PR T PR ST SOG4 0404 AL mldd ik b bl dem e Sy AT W ST B LS S SANID BT FILES LRSS s sbA4S rhdem Soml eete Metas Saies Aawis [FHR A SV A P PR PRV Al FreLs FrUse e S

17, This is substantially the same poverty standard used by
legal services programs funded by the Federal Legal Services
Corporation, 42 U.8.C. sR996F(2) (A) & (B,

The citation to 625 of the Economic Opportunity Act
appears in G.L. ©. 261, s27A, as amended by 8t. 1980,c. 539,
w#i. The section has become s624. Pub. L. 88-452, title &,
w8624, [42 U.S5.C. s2971(d).]



(&)

Note: In filling in blanks in this paragraph and paragraph 3
be as specific as possible as to fees and costs krown at time
of filing this request. A supplementary reguest may be filed
at a later time, if necessary.

—y

S. Applicant reguests that the following extra fees and
costs (e.g., cost of transcribing a deposition, expert
assistance, etc.) either be waived, substituted or paid by
the states

‘Z(@e?ﬁ-@%—% s, SC/"/C/ oL _79/24; f/éar\/m(? J

OF. . Jlsne. /L 1958 cnd Jdine A&i (Y E

Signed under penalties of perjury: o
Signature of applicant: /éﬁéiaxﬂéjgfééi{;i?fah _’)&f
. }_ .
Typad/printed name of applicant: g%g&z;j}égbgégéézégg

Address of applicant: )é?éj s 1 /45}6A§? .
Lle. 575 (o, ety 27 ol 749
Date: ?/%//§_?

Al INFé%MATIGN CONTAINED HEREIN IS CONFIDENTIAL. IT
SHALL NOT EE DISCLOSED TO ANY PARTY OTHER THAN AUTHORIZED
COURT FERSONNEL OR OTHER FARTIES TO THIS LITIGATION.

(This form prescribed by the Chief Justice of the
Supreme Judicial Court pursuant to GB.L. ¢. 261 sZ7BE, as
amended by 85t.1980, <.939, s4. Fromulgated: March 2,
1981.)



COMMONWEALTH OF MASSACHUSETTS
HAMPDEN, SS . SUPERIOR COURT
DOCKET. No.

86-3252, 53, 54,

COMMONWEALTH
V.

DAVID ROBITAILLE
Defendant

MOTION FOR INTERLOCUTORY
INJUNCTTION

The defendant, pro se, in the above-entitled matter moves
this Honorable Court to issue an Interlocutory Injunction,
allowing him to remain in the care and custody of the Massachusetts
Department of Corrections, i.e. Northeastern Correctional Center,

while awaiting arraignment and trial.
This motion should be allowed for the following reasons:

1s The defendant is not at risk of escape.

A. The defendant entered his motion for release from
unlawful restraint with the advanced knowledge of all possible
outcomes, including that of a new trial. He has every intention
of seeing this criminal matter through until the end. The

defendant has had no escapes on his prison record to date.

B The defendant should have proper access to legal material
as is found in the law library at Northeastern Correctional
Center.

A. Because the defendant is acting pro se with counsel
in this matter, he should be allowed access to legal material
which will best enable him to launch a proper defense in his
criminal case. The law library at Northeastern Correctional
Center has the proper legal material. The defendant is familiar

with the material in that law library.

555,



(2)

5. There would be a conflict of interest if the defendant
were to be held at the Hampden County Jail and House of
Corrections.

A. The defendant is the plaintiff in a Civil Action
pending in Hampden Superior Court against a member of the
H.C.J.H.C. staff. There would arise a direct conflict of
interest if he were placed in the custody of the aforenamed

Jail and House of Corrections.

Dated: 535? iji Respectfully submitted,

David Robitai%le pro se
Defendant

Nertheastern Correctional
Center

Post Office Box 1069

West Concord, MA. 01742

CC: Personal files,
District Attorney's Office,
Attorney General's Office.
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Gommuonwenith of Massachusetts

HAMPDEN, ss Office of the Clerk/Magistrate
Springfieid,

April 2, 1993

Mr. David Robitaille

c/o Northeastern Correctional Center
P.0O. Box 1069

W. Concord, MA 01742

Dear Sir:

Inthecase of Commonwealth vs. David John Robitaille
Hampden County Superior Court cases numbered 86-3252
through 86-3255
Enclosed please find the transcript of hearings held on June 11 and
12, 1287 before the Hon. Constance M. Sweeney, as per your allowed motion
for transcript.
I have encleosed a receipt for said transcripi, please sign and return

to this office in the self addressed stamped envelope, that I have also

enclosed.

CLERK/MAGISTRATE



COMMONWEALTH OF MNASSACHUSETTS

HAMPDEN, 55 SUPERLIOR COURT
DOCKET No.

COMMONWEALTH
7S .

DAVID ROBITAILLE
Defendant

DEFENDANT'S AFFIDAVIT IN SUPPORT OF REQUEST FOR TRARSCRIPTS

The defendant, David Robitaille, PTro s, in the
above—entitled matter states the following under the pains and

penalties of per jury:

L. I am the above-named defendant in this matter.
25 I make this affidavit to the best of my knowledge.
3 I am in need of the transcripts as stated in my request in

order to ¢larify the statements made in my Habeas Corpus petition
which 1g before the Court.
G A copy of the requested transcript should be mailed to the

defendant at the address provided.

Dated: Respectfully submitted,

David Robitaille pro se
Defendant

Northeastern Correctional Ctr.
P.O. Box 1069

West Concord, MA. 01742



CUMMONKEALTH DF MASSACHUSETTS

HAMPLEN BUPERTOR COURT
DOCEET NO.
ol

& B

P
Eiz
E

COMMONWE AL TH

‘\’Iu

DAVID ROBITATLLE

MOTION FOR RELEASE FROM UNLAWFUL RESTRAINT
PLRSUANT TO MagH. R. CRIM. F., BULE 350{a)
- ED

Now comes ths defendant, David Robitaille, pro se, in

the above-entitled action, pursuent to Mass. R. Orim. P,
Rule 3G (a) and moves this Honorable Court bo ismediately
release bim from his wnlawful restraint.

e hhe attached afficdavit clearly shows, the defendant
has bDeen unlawfully incarcerated for the past sisx vears and
Lo months as a rssult of guilty entered by the court in
direct violation of Mass, R. Crim. F., Fele 18{(a)02) and
(5) (A}, ’

Dateo s : Mespeotful ly submitted,

Dawvie Robhitellle pro oss

Detfandant

Nt beas e e

Gorrectional Dentbee
ot fioe bhow L06R

Concord, Ma. OL742




COMMONWEALTH OF MASSACHUSETTS

HAMPDEN, ss. SUPERIOR COURT
Docket No.
86-3252
86-3253
86-3254
86-3255

COMMONWEALTH

VS,

DAVID ROBITAILLE
" Defendant

MOTION FOR SUMMONS FOR WITNESSES PURSUANT
TO MASS. R. CRIM. P., RULE
17

Now comes the defendant, David Robitaille, pro se, in the
above-entitled matter, and moves this Honorable Court to make an
order to the clerk of the court to issue a Summons, pursuant to
Mass. R. Crim. P., Rule 17, to the witnesses who shall testify at
the defendant's plea withdrawal hearing on a date as set forth by
this Court.

Dated: Respectfully submitted,

David Robitaille pro se
Defendant

MCI Shirley Medium

Post Office Box 1218
Shirley, MA. 01464



.Dated:

Respectfully submitted,

David Robitaille pro se
Defendant

MCI Shirley Medium
Post Office Box 1218
Shirley, MA. 01464



COMMONWEALTH OF MASSACHUSETTS

HAMPDEN, ss, . SUPERIOR COURT
Docket No.
86-3252
86-3253
86-3254
86-3255

COMMONWEALTH

Vs.

DAVID ROBITAILLE
Defendant

DEFENDANT'S AFFIDAVIT IN SUPPORT OF
MOTION FOR SUMMONS FOR WITNESSES PURSUANT TO MASS.
R CRIM. Psw RULE 17

I, David Robitaille, pro se, Defendant, in the above-entitled
matter, hereby depose and state the following under the pains and
penalties of perjury:

1. I am the above-named defendant in this matter.
2. I make this affidavit to the best of my knowledge and in truth.
3 The defendant is requesting that this Honorable Court summon the

following witnesses to testify on his behalf at his plea withdrawal
hearing at a time and place so ordered by this Court.
4, The witnesses are as followes:

B, Jeffrey Jd. Vander Yacht. Mr. Vander Yacht is a Principal
Psychologist at MCI Concord.

Mr. Vander Yacht will testify to the fact that the defendant does
suffer from Post Traumatic Stress-Disorder (PTSD), and that said mental
illness does cause the defendant to have anxiety attacks, flashbacks,
and the loss of his.ability to control his behavior. Too, Mr. Vander
Yacht shall testify to the fact the when the defendant has an anxiety
attack, he is nct in his right state of mind as he may have suicidal
idation.

B. Jane Doherty. Mrs. Doherty is the Administrator of Mental Health
at MCI Concord (Complex).

Mrs. Doherty will testify to the fact that the defendant does
suffer from PTSD, and that he does have mental health issues which cause
the abovestated, andr that during these times the defendant cannot make
prudent decisions.

5. This Honorable Court should summon these witnesses as they will
verify what the defendant has stated in his motion for, the withdrawal of
his plea.



Dated: Respectfully submitted,

David Robitaille pro se
Defendant

MCI Shirley Medium

Post Office Box 1218
Shirley, MA. 01464



COMMONWEALTH OF MASSACHUSETTS

HAMPDEN, ss. SUPERIOR COURT
Docket No.
86-3252
86-3253
86-3254
86-3255

COMMONWEALTH

VS,

DAVID ROBITAILLE
Defendant

MOTION FOR SUMMONS FOR WITNESSES PURSUANT
TO MASS. R. CRIM. P., RULE
17

Now comes the defendant, David Robitaille, pro se, in the
above-entitled matter, and moves this Honorable Court to make an
order to the clerk of the court to issue a Summons, pursuant to
Mass. R. Crim. P., Rule 17, to the witnesses who shall testify at
the defendant's plea withdrawal hearing on a date as set forth by
this Court.

Dated: Respectfully submitted,

David Robitaille pro se
Defendant

MCI Shirley Medium

Post Office Box 1218
Shirley, MA. 01464



COMMONWEALTH OF MASSACHUSETTS

HAMPDEN, ss, SUPERIOR COURT
Docket No.
86-3252
86-3253
86-3254
86-3255

COMMONWEALTH

Vs,

DAVID ROBITAILLE
Defendant

DEFENDANT'S AFFIDAVIT IN SUPPORT OF
MOTION FOR SUMMONS FOR WITNESSES PURSUANT TO MASS.
R. CRIM. P., RULE 17

I, David Robitaille, pro se, Defendant, in the above-entitled
matter, hereby depose and state the following under the pains and
penalties of perjury:

1. I am the above-named defendant in this matter.
2. I make this affidavit to the best of my knowledge and in truth.
I The defendant is requesting that this Honorable Court summon the

following witnesses to testify on his behalf at his plea withdrawal
hearing at a time and place so ordered by this Court.
4. The witnesses are as followes:

A, Jeffrey J. Vander Yacht. Mr. Vander Yacht is a Principal
Psychologist at MCI Concord.

Mr. Vander Yacht will testify to the fact that the defendant does
suffer from Post Traumatic Stress. Disorder (PTSD), and that said mental
illness does cause the defendant to have anxiety attacks, flashbacks,
and the Toss of his ability to control his behavior. Too, Mr. Vander
Yacht shall testify to the fact the when the defendant has an anxiety
attack, he is nct in his right state of mind as he may have suicidal
idation.

Ba Jane Doherty. Mrs. Doherty is the Administrator of Mental Health
at MCI Concord (Complex).

Mrs. Doherty will testify to the fact that the defendant does
suffer from PTSD, and that he does have mental health issues which cause
the abovestated, and that during these times the defendant cannot make
prudent decisions.

5 This Honorahle Court should summon these witnesses as they will
verify what the defendant has stated in his motion for the withdrawal of
his plea.



Dated:

Respectfully submitted,

David Robitaille pro se
Defendant

MCI Shirley Medium
Post Office Box 1218
ShirTey, MA. 01464




COMMONWEALTH OF MASéACHUSETTS

HAMPDEN, ss. SUPERIOR COURT
DOCKET No.
86-3252
86-3253
86-3254

86-3255
COMMONWEALTH

Vs.

DAVID ROBITAILLE
Defendant

MOTION TO DISMISS INDICTMENTS
PURSUANT TO MASS. R. CRIM. P., RULE 18(1%(2)

Now comes the defendant, David Robitaille, prose,inthe
above-entitled matter, and moves this Honorable Court,
pursuant to Mass. R. Crim. P., Rule 13(1)(2), to dismiss the
Grand Jury Indictments No. 86-3252, B86-3253, 86-3254, &86-3255
respectively, and all Indictments filed Not Guilty by -the.
court during plea hearing.

Dated: Respectfully submitted,

David Robitaille pro se
Defendant



COMMYWUTALTH OF MASSACHUSETTR
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OOMMONWEALTH
vs.

DAVID POBITATIIE
Defendant

TEFENDANT 'S AFFIDAVIT IN SUPRORT OF HIS MOTICN
TO DISMISE INDICTMENTS PURSUANT TC VASS, R, CPIM. P.,
RULE 13(1)(2

I, David Robitaille, pro se defendant, in the shove-entitled
matter herebv deroses and states the following under the vains and
nenalrties of rnerjury:

1. I am the ahove-named defendant.
2 I make this affidavit to the bhest of mv ability and in truth.
B The defendant contends the following:

SECTICN 1. Concerning Indictments 2R-3254 2 RA_32RZ

A, The defendant contends that in earlv April of 19f¢, he was
kicked out of his rother's house on Stonina Drive in Chicovee, A,
and moved to his sister's house in Snringfield, MA,

The onlv time that the defendant returned to Chicopee was on the
20th of Mav 19746, to deliver a PVX hike to Pickard .7, Ventura for his
birth dav. .

B, The defendant further states that from the tire he was kicked
out of his mother's home until the dav he was arrested, he worked at
the Dunk'n Doushnuts 2t the "x" in Snringfield. The two davs ke
worted where Thirsdav and ¥ridav nights. Durine the sfternoons
rricr 70 his working the nicght shift, the defendant would sleen-in so

b

= "2 e rested un for work. The two davs vhich the indictrents

" sTzTe  the defendant violated C. 25 ss, 2TA, in Chicoree, 2t
fer’s Stonine Trive gdfress were Mav 2nd and Yav fth, hoth are

oz = IZ=l=xfeonT oried (wes restine ur for work).

T TITInt tre anrle menthe of NGRS rhe Rokitaille forile and

“Toin Twrtams oF Stn perremiee were dnwelved in oa leczl cherrer of

B —imss Yrlzsvemion T 2 YY) o onen rrefit oresnization

=ERAY % 1gr=r T InFer che T ia obour dzsues relavtine to
Py = T 17 —ess -~mo2e o owesk pr the chanter headnusrters,

JRIENeET 5F Tho SEiSSisny s rether’s brore ot the Storina Drive address

“hicr tre sller=’ Ticmis nlzite tRe Zelation of €, 265 g5, 228 hannened,
Tnis chammar ecivuzrosrs Tes set e with en office desk, and

TR ZEDp TRENIIEET sHigges oRinh ofre minmed eveEry diyyrorndnes noom,



ROBITAILLE AFFIDAVIT Cont...

and night bv one of the merbers whe wers assicned to answer them.
Also, this chanter headouarters was cren Tc anvone who wished to
stop in to speak with one of the veonle who worked there.

Given the above stated informaticn, and the fact that the defendant
was not even in Chicoree on the dates set forth in the grand Jurv
indictments, the indictrments as set fortk atove should be dismissed,
as there could be no violation of said C. PA5 ss. 224,

SECTICN I11. Concerning Indictments RF-3952 £ RR_3257

A, The grand jurv indictments which are shown above, alleging thas
the defendant violated C 265 ss. 224, should be dismissed for failine to
provide him with information sufficient to enable hir to prenare z defense.
392 N.E.2d 265

Both indictments are identicle, which can only mean cne of two
things:

Either the violation is allered to have occurred twice during the same
dav i.e. Julv 1, 198C (which would not concur with the alleged victim's
grand jurv statements);

Or two separate acts under C, 265 ss. 224 were alleced to have
teen corritted during the exact same period of time (which would not
concur with the alleged victim's grand jurv statements).

If either of the above were to be considered as fact, then the in-
dictments must be dismissed as thev are fatallv defective in that thew
state no srvecific act or acts alleged. 260 N E.2d £52
B, Under C. 265 ss. 224, there is no descrirtion of anv specific act
or acts which the defendant was alleved to have cormitted,

In the grand jurv minutes, the alleced victim said that the defendant
cormittad an act of sodomv, however, sodomv as set forth under €. 272 ss. 24
does not aprear anvwhere in the indictments, nor was the defendant charged -
with anv crirme under that charnter. The term "unnatural sexual inter-
course” is therein, however, this term could rean oral conulation, or
sodory,

A charge involving the act of scdormv could be defended sgzainst in
a few cdifferent wavs i.e. blood testing of the defendant to determine the
nossible origin of semen, or TNA testing of the defendant to determine the
nossihle origin of skin tissue or nubic hair. -~

A charge involving oral conulation could be defended agrinst bv
DNA testing of the defendant to determine the nossible origin of saliva,

Pecause the indictments fail to nrovide the defendant wirh infor-
mation sufficient to enstile hir to rrerare a defende, thev mast he
disrmissed.

Any and all indictrents filed bv tre court as 'not suiltv'" in
connection with the ahove stated indiectrents (all indierrents set forth
in this affidavit) are made void as +thev were nresented as interlinlked
charces with those indictrents set for+h herein.

This Honorable Court shovld Aisriss all indictments set forth in



POBITAILLE AFFIDAVIT Cont...

this affidavit in the interests of justice.

Dated: _ Resnectfully submitted,

David Bobitaille pro se
Defendant



COMMONWEALTH OF MASSAC=USZTTS

HAMPDEN, ss. SUPERIOR COURT
DOCKET No.
86-3252
86-3253
86-3254
86-3255

COMMONWEALTH

Vs.

DAVID ROBITAILLE
Defendant

MOTION TO DISMISS INDICTMENTS
PURSUANT TO MASS. R. CRIM. P., RULE 13(1)(2)

Now comes the defendant, David Robitaille, prose,inthe
above-entitled matter, and moves this Honorable Court,
pursuant to Mass. R. Crim. P., Rule 13(1)(2), to dismiss the
Grand Jury Indictments No. 86-3252, 86-3253, 86-3254, &86-3255
respectively, and all Indictments filed Not Guilty by the._
court during plea hearing.

Dated: Respectfully submitted,

David Robitaille pro se
Defendant



COMMONWEALTH OF MASSACHUSETTS
HAMPDEN, ss. SUPERIOR COURT
DOCKET No, 86-3252
COMMONWEALTH
V.Sq

DAVID ROBITAILLE
Defendant

MOTION FOB WAIVER OF COUNSEL PURSUANT TO
MASS. R. CRIM. P., RULE 8 (e)

Now comes the defendant, David Robitaille, pro € BH Ehé
above-entitlied matter, and moves this Honorable Court to allow
him to proceed in this matter pro se pursuant to Mass. R. Crim.
P., Rule 8(e).

Dated: Respectfully submitted,

David Robitaille pro se
Defendant

M.C.I. Sherley Medium
Post Office Box 1218
Shirley, MA. 01464



COMMONWEALTH OF MASSACHUSETTS
HAMPDEN, ss. SUPERIOR COURT
DOCKET Wo. B86-32562
COMMONWEALTH
V3.

DAVID ROBITAILLE
Defendant

AFFIDAVIT IN SUPPORT OTF DEFENDANT'S
MOTION FOR WAIVER OF COUNSEL PURSUANT TO MASS. R. CRIM. P.,
RULE 8 (e)

1, David Robitaille, Pro Se, in the above-entitled matter,
hereby depose and state the following under the pains and penalties
of perjury:

1, I am the above-named defendant in this matter.

2 I make this affidavit in truth and to the best of my
knowledge.

3. The defendant contends in this motion that he shouddHbe

allowed to proceed pro se in the case of his criminal defense

with the docket No. 86-32532.

4, The defendant has been in the care and custody of the
Massachusetts Department of Correction for the past seven years
while serving his sentence of 30 years for the crime of

Rape of a Child By Force..

5. While serving this sentence, the defendant has become
learned in both criminal as well as gzcivilal law. He is presently
involved in several civil action suits in both the Hampden and
Middlesex Superior Courts. -

6. The defendant 1s able to properly, with respect to this
Honorable Court, defend himself, and do so within the scope of

of the "knowingly" and "voluntarily" provisions a set forth in

Rule 8 (e). (see also- Johnson v. Zeberst {(1938))

7. Rule 8 (e) cleariyrsets forth that the defendant may,

upon a written waiver of counsel and a certificate of the judge

or special magistrate, waive his right to counsel.

3. Faretta v. Cal. (1975) held that the Sixth Amendment

also guarantees to the defendant the right to proceed pro se.
Faretta relied upon the "structure of the Sixth Amendment,

as well as *¥** {he English and colonial jurisprudence from which
the Amendment emerged." The Court noted that, while the

Sixth Amendment does not specifically refer to the right of
self-representation, that right is "necessarily implied™ by the
Amendment's references to the accused's presentation of his defense.
The Sixth Amendment, it noted, refers to the rights of confrontation,
compulsory proeess, and notice as rights of "the accused.”
Similarly, the counsel provision speaks only of the "assistance"

of counsel, and suggests thereby that "counsel, like the other defense
tools guaranteed *** ghall be an aild to "Wieawilling defendant-not



ROBITAILLE AFFIDAVITC T:oot..

ﬁ Z &= 5 b T
& plea Iz zzosrlands Fi- the provisiisss 2w, B W E

Rule 12 [z 2%, as he was in a suicida’ s-z7: 7 =i-. =

if allowed z mew trial, the victim lied-zs

yersion of che defendant's statement.

12, The defendant feels that making him wait o7 2 Lz-r=0 Zo00-
the C.P.C.S., when he can prove that he committed no- The orinm-
he was charged with, would constitute Cruel and Unusual Punisi— -
If this Honorable Court will allow the defendant's motion, giv:-
the facts herein, he is sure that he can prove all of the faz-:
set forth in his amended motion and Bill of Particulars. Del:-
needs no counsel other than himself.

Dated: Respectfully submi--

David Robitaille pr- -
Defendant

M.C.I. Shirley Mez:_~
Pogt Office Box Z.1-
Shirley, MA., 0125:Z




COMMONWEALTH OF MASSACHUSETTS

HAMPDEN, ss. SUPERIOR COURT
DOCKET No. 86-3252

COMMONWEALTH
vVS.

DAVID ROBRITAILLE
Defendant

NOTICE OF WAIVER OF COUNSEL

Now comes the defendant, David Robitaille, Pro Se, in the
above-—entitled matter, and, with respect of this Honorable Court,
hereby WAIVES HIS RIGHT 70 COUNSEL pursuant to Mass. R, Crim. P.,
Rule 8{(e).

WEEREFORE the defendant requests that this WAIVER be filed by
that Clerk of the court, and that it be brought before the
Honcorable judge Constance Sweeney in the Hampden Superior Court
for review.

he defendant shall proceed from this point on in the

9
pro se capacity, and so chooses to do so of his own free will,
in his right mind, knowingly and voluntarily.

Dated: Respectiully submitted,

David Robitaille pro =se
Defendant

M.C.I. Shirley Medium
Post Office Box 1218
Shirley, MA., 01464



COMMONWEALTH. OF MASSACHUSETTS
HAMPDEN, ss. SUPERIOR COURT
DOCKET No, 86-3252

COMMONWEALTH

V3.

DAVID ROBITAILLE
Defendant

MOTION FOR WAIVER OF COUNSEL PURSUANT TO
MASS. R. CRIM. P., RULE 8 (e)

Now comes the defendant, David Robitaille, pro se, ’in the
above-entitled matter, and moves this Honorable Court to allow
him to proceed in this matter pro se pursuant to Mass. R. Crim.
P., Rule 8(e),

Dated: Respectfully submitted,

David Robitaille pro se
Defendant

M.C.I. Sherley Medium
Post Office Box 1218
Shirley, MA. 01464



COMMOREES. T 0F WIEEis- 11770
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e

COMMONWEALTH
Vs,

DAVID ROBITAILLE
Defendant

AFFIDAVIT IN SUPPORT OF DEFENDANT'S MOTION
FOR WAIVER OF COQUNSEL PURSUANT TO MASS. R. CRIM. P. RULE
8 (e)

I, David Robitaille, pro se, Defendant, in the above-entitled
matter, hereby depose and state the following under the pains and
penalties of perjury:

1. I am the above-named defendant in this matter.
2. I make this affidavit to the best of my knowledge and in truth.
3. The defendant is requesting that this Honorable Court allow him

to represent him self at the hearing to be held for his withdrawal of
plea of guilty and for new trail.
4, In support of his request, the defendant states that he is able
to properly present the facts and witnesses on his behalf for the above
hearing, as he is well versed in the law in both civil and criminal
matters.

The defendant further states that if counsel represents him
2t this hearing, he (defendant) will be acting pro se with standby
counsel and would be the one presenting the facts and witnesses,
zursuant to Mass. R. Crim. P. Rule 8(f).
Under the above Rule 8{e), as shown in the caption, the defendant
oces have the right to self representation.
Faretta v. Cal. (1975) held that the Sixth Amendment also
cuarantees ito the defendant the right to proceed pro se. Faretta relied
ucon the Zsiructure of the Sixth Amendment, as well as * * * the
Erclisn arc Ccicrial Jjurisprudence from which the Amendment emerged.”
The Cours nozed trai, while the Sixth Amendment does not specifically refer

NG|
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e Bre rigon of Q“ﬂ*-vaoresentat1on, that right is "necessarily implied"
by tre ~meriTent’z ra2fzsrences to the accused's presentation of his defense.
The S$iztn -erdmz-i, *I ncisd, refers to the rights of confrentation,

compuiscry
counsel Zrzvs 3
thereby thaz “zo.-z:2’

"2 nIiTicze 2s rights of "the accused." Similarly, the

«3 Z-.w o7 the "assistance" of counsel, and suggests
' ctrzr defense tools guaranteed * * * shall
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be an aid tg = nffl:'i =7 é Z-nzt an organ of the State interposed
between an unwi ' "nI z27z-23-% z-2 =7z »izht to defend himself personally.’
8. The derencuft i o5 Eon fRgd t":f;s ~~ich he has set forth in his



motion for withdrawal of plea and for new trial may be viewed by this Court
as incriminating, but he had set out to show that the plea was accepted
without his full understanding and while he was not in his right state

of mind.

Nothing in his motion or amended motion was so incriminating that it
could cause the defendant to suffer an un favorable ruling at a plea
withdrawal hearing, or new trial for that matter.

The defendant does understand that it may be this Honorable Court's
intent to protect the defendant from any misrepresentation during the
plea withdrawal hearing, but when he intends to make a showing, through
text and witnesses, that his plea was clearely taken while he was not
in his right state of mind (supported by transcript-filed with the court),
it would be impossible for him to misrepresant himself. The fact that he
was not in his right state of mind is well documented.

g. The CPCS has not yet contacted the defendant, despite his writing
them, and to force him to wait until they decide to contact him would be
meaningless as the defendant can show that his plea was entered as stated
above.

WHEREFORE, the defendant requests that this Honorable Court (Hon judge
Sweeney) allow him to represent himself at his plea withdrawal hearing, and
that the court issue Subpoenas to his witnesses who will be speaking on his

behalf to verify his mental health issues set forth in his plea withdrawal
moticns.

Sated: Respectfully submitted,

David Robitaille pro se
Defendant

MCI Shirley Medium

Post Office Box 1218
Shirley, MA. 01464



COMMONWEALTH OF MASSACHUSETTS

HAMPDEN, ss. SUPERIOR COURT
DOCKET No. 56-3252

COMEONWEALTH
Vs,

DAVID ROBITAILLE
Defendant

NOTICE OF WAIVER OF COUNSEL

Now comes the defendant, David Robitaille, Pro Se, in the
above-entitled matter, and, with respect of this Honorable Court,
hereby WAIVES HIS RIGHT TO COUNSEL pursuant to Mass. R. Crim. P.,
Rule 8(e).

WHEREFORE the defendant requests that this WAIVER be filed by
that Clerk of the court, and that it be brought before the
Honorable judge Constance Sweeney in the Hampden Superior Court
for review,

The defendant shall proceed from this point on in the

pro se capacity, and so chooses to do so of his own free will,
in his right mind, knowinglyv and voluntarily,

Dated: Respectiully submitted,

David Robitaille pro se
Defendant

M,C.I, Shirley Medium
Pogt Office Box 1218
Sthirleyv, MA. 01464



COMMONWEALTH. OF MASSACHUSETTS
HAMPDEN, ss. SUPERIOR COURT
DOCKET No, 86-3252

COMMONWEALTH

ys.

DAVID ROBITAILLE
Defendant

MOTION FOR WAIVER OF COUNSEL PURSUANT TO
MASS. R. CRIM. P., RULE 8 (e)

Now comes the defendant, David Robitaille, pro se, ’in the
above-entitled matter, and moves this Honorable Court to allow
him to proceed in this matter pro se pursuant to Mass. R. Crim.
P., Rule 8(e).

Dated: Respectfully submitted,

David Hobitaille pro se
Defendant

M.C.I. Sherley Medium
Post Office Box 1218
Shirley, MA. 01464



COMMONWEALTH OF MASSACHUS:ZTT3
HAMPDEN, ss.

LI S

[ERN N

COMMONWEALTH
Vs.

DAVID ROBITAILLE

Defendant
AFFIDAVIT IN SUPPORT OF DEFENDANT'S MOTICN
FOR WAIVER OF COUNSEL PURSU?N{ TO MASS. R. CRIM. =. =__:Z
8 (e

I, David Robitaille, pro se, Defendant, in the above-entitleZ
matter, hereby depose and state the following under the pains anc
penalties of perjury:

1. I am the above-named defendant in this matter.
2. I make this affidavit to the best of my knowledge and in *r.z-.
3. The defendant is requesting that this Honorable Court allzw ---

to represene him self at the hearing to be held for his withdrawz® -

I'IJ

plea o* giilty and for new trail.

&. in support of his request, the defendant states that he is
gl pro: er]f oresent the facts and witnesses on his behalf for tF"
nearing, 25 he 1s well versed in the law in both civi]l and crimirz

al.u 1]
11 0F
[

<! _rne defendant further states that if counsel represents &7~
2% nis rearing, he (defendant) will be acting pro se with stand>.
ccurssl znd would be the one presenting the facts and witnesses,
Turssant fe Mass. R. Crim. P. Rule 8(f).

£ nder the above Rule 8(e), as shown in the caption, the def=r:
cces rave the right to self representation.

7 Faretta v. Cal. (1975) held that the Sixth Amendment also

i

lll

guarariees tc the defendant the right to proceed pro se. Farettz rz7°

upor. tre “structure of the Sixth Amendment, as well as * * * the
English and Colornial Jjurisprudence from which the Amendment emerce

The Ccur< noted thnzi, while the Sixth Amendment does not specx.:e_.'j

to the richt of self-renresentation, that right is “necessarily f~=7°

by the “menc==rni’'s rzfarences to the accused's presentation of his Z=
The Sixtn ~rendrment, 1% ncied, refers to the rights of confrentatiz-,
compulsory orccsss, zng roiice as rights of "the accused.” Similzrl.,

counsel opreovisicr sz y )
thereby that “ccunsz?, T7<z 7z 2Iher defense tools guaranteed * * =

be an aid to a wf?fft; [aferdanierot an organ of the State Inbergzsss
between an unwiliing <=fencizn< 2rd =°s right to defend himself perscrzlly
8. The defendant is awarsz InzT Inings which he has set forth n #is

2«5 onlw oF fhe "assistance" of counsel, and suzzszz:z

P



motion for withdrawal of plea and for new trial may be viewed by this Zzur:
as incriminating, but he had set out to show that the plea was accepted
without his full understanding and while he was not in his right state

of mind.

Nothing in his motion or amended motion was so incriminating that it
could cause the defendant to suffer an un favorable ruling at a plea
withdrawal hearing, or new trial for that matter.

The defendart does understand that it may be this Honorable Court's
intent to proteci the defendant from any misrepresentation during the
plea withdrawal hearing, but when he intends to make a showing, through
text and witnesses, that his plea was clearely taken while he was not
in his right state of mind (supported by transcript-filed with the court),
it would ze impossible for him to misrepresent himself. The fact that he
was not in nis right state of mind is well documented.

9. The CPCS nas not yet contacted the defendant, despite his writing
them, and o force him to wait until they decide to contact him would be

meanincless as the defendant can show that his plea was entered as stated
above,

#=ZREFORE, the defendant requests that this Honorable Court (Hon judge
Sweeney. allow him to represent himself at his plea withdrawal hearing, and
that tre court issue Subpoenas to his witnesses who will be speaking on his

behal? o verify his mental health issues set forth in his plea withdrawal
motions.

Datas: Respectfully submitted,

David Robitaille pro se
Defendant

MCI Shirley Medium

Post Office Box 1218
Shirley, MA. 01464



COMMONWEALTH OF MASSACHUSETTS

HAMPDEN, ss. SUPERIOR COURT
DOCKET No. 86-3252

COMBONWEALTH
VS.

DAVID ROBITAILLE
Defendant

NOTICE OF WAIVER OF COUNSEL

Now comes the defendant, David Robitaille, Pro Se, in the
above—-entitled matter, and, with respect of this Honorable Court,
hereby WAIVES HIS RIGHT TO COUNSEL pursuant to Mass. R. Crim. P.,
Rule B(e).

WHEREFORE the defendant requests that this WAIVER be filed by
that Clerk of the court, and that it be brought before the
Honorable judge Constance Sweeney in the Hampden Superior Court
for review,

The defendant shall proceed from this point on in the

pro se capaclity, and so chooses to do so of his own free will,
in his right mind, knowingly and voluntarily.

Dated: Respectfully submitted,

hitaillle pro se

- CIfice Box 1218
irler, HMA, 01464
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CoAMONWEALTH OF MASSACHUSETTS

"HAMPDEN “DUNTY e
: 4 O.
SUPERIOk COURT e eeen
NFUlVlESE‘igg)Z COMMONWEALTH
At Tl rff V-
CLERKI MAGISTRATE DAVID ROBITAILLE

MOTION FOR AFFOINTMENT OF COUNSEL

MNow comes the defesndanit, David Rebitaille, pro se, in
the above—entitled action and moves this Honorable Court to
appeoint counsel to aid him in his pro se motion. L=t the
court understand that the defendant will be proceseding with
the Motion far Release from Unlawful Restraint pro se with
counsel. The defendant is a "jailhouse attorney."

1. The defendant is an inmate in a Massachusetts pesnal
institution and cannot afford an attorney to represent him in
this action.

Dated:/?;ﬂé7cz/4%§a Respectful ly
e
44?222 Ropi+a¥Yl éfpro e

Defendant

Mortheastern
Correctional Center
Fost office box 1046%
West Concord, Ma. ©174Z2

W i883 Zume 2 o

~..cwei. Refer to C.P.C.S. for designation of counsel.’ No
forther action until appearance is filed by counsel along
with anyv supplemental pleadings and a request for hearing
= ccunsel. (Sweeney, J.

) \
..... : /é/%g/]i%(&/,)& 28 N

ty Assistant erk i

;
T e consel



July 27, 1994

M-, Zar.Z Zotizaille

i SRS oCErposional Center
SRS emims s mmartany Rioad
Zroizzizter, Massachusetis 02324
eer TEvads

ZrnzlzzzZ s a bound copy of the complete motion. Although
Yoo =eZs comments on a variety of other issues in your most
T=IsnT lettier, vou offered no suggestions about the motion,

nave filed it in the same form as it appeared when I
=7 it for vour approval.

-

i = vt | nue to press the District Attorney for an agreement.
© Zzte, there has been no positive response, in large part
mzzrings (denial of responsibility, failure to participate
i zZrzgrams.) In my latest reply, I pointed out that those
mzzizns for new trial-—in turn provoked by your unfairly
sxiended incarceration. I will let you know their

P .
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Commonwealth of Massachisetts -

HAMPDEN, to wit:

At the Superior Court begun and Holden ar Springfield, swirhin and for the County of Hampden, for the transaction of

&
criminal business, on the First Mon day of J2ly
in the year of our Lord one thousand nine hundred and e1ghty-si1x
The Jurors of said Commonwealth, on thejr Qath, present THAT
DAVID JOHN ROBITATILLE
whose other or true name . if aay. is t0 the Jurcrs aforesaid unknown,
of 44 Biltmore Street, Springfield - in the County of Hampden aforesaid,
on the ‘ ek te cpe day of  July
in the year of our Locd one thousand mine hundred and elghty-six
at Springfield -1 che County of Hampden aforesaid,

Zid compel

2 zhild under sixteen vYears of age, to supm.- by force or by
wELZas of bodily injury and dgainst W& will to have sexual
-SSErCourse or unnatural sexual intarcourse with the said

DAVID JOHN ROBITAILLE

-~ Tll.ation of section twenty-two A of Chap=ar -wo hundred
Soie I e g PAS Genﬂral Laws of Massachuserts, as amended.
; !}\A —')’4/% et /{f
A True Bill: f_g’r\—a.éé, ‘y“
Foreman.
Mo, 4. Ko

aAsst. ict Attorney for the Western District

L - /

Assistent Clerk
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Commonnealth of Massackusetts

HAMPDEN, to wit:
At the Superior Court begua and Holden at Spr=gZe 4wz 202 "or ze Jowz— 3 “2-icsr o 2: =—oiz -3¢ x
criminal business, on the First Mo saw i _ )

in the year of our Lord one thousand nine hundred a=d

The Jurors of said Commonwealth, on their Qatk, mresen: THAT
DAVID JOHN ROBITAILLE
whose other or rrus name . if any, 1S o The JEIiEs sigrssrir meiEc s
of 44 Biltmore Street, Springfield . 1. the: Countyef Hampden zisresns
ca the first day of  July

in the vear of our Lord one thousand nine hundred and  e1ghty-six

at Sprangfieild .0 the County of Hampden aforesaid.

2 tnild under sixteen years of age, to submit by force or by
gat of bodily injury and against W will to have sexual
~nterccurse ¢or unnatural sexual intercourse with the salid

DAVID JOHN ROBITAILLE

LTovit.zation s sectlon twenty-—two A of Chapser two hundr=g
2lxuTr=Ilve 2f the Ceneral Laws of Massachusetts, as amandas.

!

/1 b 5= . LD .-4..",
A Teue Bull: J Loyertos f'W__/-ff“’f'-‘ s

sre—an.

- /71 Ao

i ._-/ Dristrict Attorney for the Western District

~ A tTue CODF.

- Yok
Attss;t;:? = s ponnily
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Commonwealth of Massachusetts

HAMPDEN, to wir:
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At the Superior Court begun 2nd ©

criminal business, on the

in the year of our Lord one thousazd nize hurdred and 2ignty-s:1x

The Jurors of s2id Commonwealth, on their Oath, present THAT

SAVID JOHN ROBITAILLE

wnose other or true name | if any, is 0 the ju.rors aforesaid unknowq,
of 4% Bilimore Street, Spraingfield . the County of Hampden aforesad,
on the second day of May
in the year of our Lord one thousand nine hundred and eighty-six

at Chicopee . the Counry of Hampden aforesaid,

did compel

2 child under sixteen Yyears of age, tc subm-.~ by force or by

threat of hodily 1njury and agains:ME will to nave sexual

intercourse or wnnatural sexual intercourse with the said
DAVID JOHN ROBITAILLFE

in violation of section twenty-two A of Chapier =wo hundred

sixty-five of the General Laws of Massachuset:s, z2s amendad.

3 ks i,

|
.
[y
?
1
£
r .

Foreman.

* 2 LT . o === Auicroey for the Western Districe

-

L



A true cory.

Attss.t_'7 ,

>~

'did compel

a child under Sixteen vears of age, o subm:t by force or B

threat of bedily injurv ang againstiﬁj will to have sexual
intercourse Or unnatural zexual intercourse wish the said
DAVID JOHN ROBITAILLE

in viclation of secticon twenty-rwo A of Chapter rwo nundred

Sixty-five of the General Laws of Massachuserts, as amended.

Ol,c bl lcesd-
A True Bill: ’/J«W\w&é W ;

. 553
Commuonwealth of fzssarkzers
; - .
, HAMPDEN, o wit:
At the Superior Court begun and Holden ac Spn'ngﬁcid. within azd o 2e Tazo TEmeer oo re ez o
criminai business, oa the First Mon day of LR !
in the year of our Lord oae thousand nine hundred agd elgnTy-six
The Jurors of said Commonwealth, on their Oath. present T =27
DAVID JOHN ROBITAILLE
wIose other or true name | (f any, IS 0ncEE) NBESE Sonmen i e L
of %4 Biltmore Street, Springfield - the Ceunty oF Hamozen cioon; .
on the 21ghth day nf May
it the yeac of our Loed one thousand nine hundred and 2lghty~s1x
at Chicopee - 1n the County of Hampcen 2fzceez 2

Foreman.

- Ay

ASs<c. yl;.ﬂ.n'ct Attorney for the Western District

- L

~L Clerk



Commonwealth of Massarhusetts
L S) =

HAMPDEN, to wit:

L2

To the Sheriff of said County of Hampden, his Depuiies, the Officers of the Cour: hereinafter named, and the
Superintendent of the Massachuseits Correctional Institution, Concord in the County of Middlesex. in said
Commonwealth, -~

WE GOMMAND YOU, and each of you forthwith to convey and deliver into the custody of the Superintendent.
of the Massachusetts Correctional Institution, Concord, the body of Dawvid Jobkn Robitaille

of Springfield , in said County of Hampden, who stands convicied
before the Justices of the Superior Court for the transaction of Criminal Business, within aad for the County of

Hampden, of the c¢rime of Rape cf childs Force, (ZGS"ZEA)

For which crime the said David John Robitaille is sentenced by said Court

to be committed to the said Massachusetts Correctional Institution, Concord in said County of Middlesex, there to be

kept and governed, according to the rules of the same, for the termn of 20 ] years2asd
from and after this 12th day of June

in the year of our Lotd one thousand nine hundred and eighty-seven.

The Court upon imposing sentence ordered that said defendant
be deemed to have served 345 days of said sentence prior to
trial or awailting disposition.

AND YOU the said Superintendent, in the name of the Commonwealth aforesaid, are hereby commarnded to
receive the said David John Robitaille '
into your custody in said Correctional Institution, and him there safely keep until the expiration of said
20 years Mod or until he be

discharged in due course of law,
Hereof fail not at your peril, and make retumn of this warrant, with your doings thereon. to the office of the

Clerk of said Superior Court, as soon as may be. e

THOMAS R. MORSE, JR., ESQUIRE

b

R Chief Justice of said Court, and the sea! of said Court in Springfheld,
this Twelfth day of June in the year of our Lord
one thousand nine hundred and eightY“Seve«no

¥ Thomas P. Moriarty Assistantclest

A itrue copv. S3/nm

Form 179 l :
Atteats, 7.~ [,,W.ﬁ;
' *:—/M-’pt"e——‘ ) :7 i Q,.es'"{

Loaiastanrnt M anlr

“aar
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26 tho Superinterndsnt of the receiving Corrasctisne
e nme

you are hereby cemmonded to withiraw from David John
inmate szvings or personmal accounts,
tha Plret XPIX¥EeBItwenty-five dollars depcsited Lo

gum o be raid to tkis courd for depesit in the victir/wix
Fund pursuant to G.L, c, 2582, as added by ¢. 694 s&c.
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Commonwealth of Mussachuaetts

v

HAMPDEN, to wit: - L

To the Sheriff of said County of Hampden, his Depaties, the Officers of the Court hereinafter named, and the
Superintendent of the Massachuserrs Correctional Institution, Concard in the County of Middlesex, in said
Commonweaith,

We COMMAND YoU, and each of you forthwith to convey and deliver into the custody of the Superintendent
of the Massachusetts Correctional Institution, Concord, the body of DAVID JOHN ROBITAILLE

of Springfleld

before the Justices of the Superior Court for the tramsaction of Criminal Business, within and for the County of

Hampden, of the cime of Rape of child: Force. (265-224)

, in said County of Hampden, who stands convicted

For which crime the s2id David John Robitaille is sentenced by said Court

to be committed to the said Massachusetts Correctional Institution, Concord in said County of Middlesex, there to be

kept and governed, according to the rules of the same, for the term of 20 years Xad
from and after this twelfth day of June

in the year of our Lord one thousand nine hundred and elghty=seven, Said sentence to
take effect concurrently with sentence in 86-3252. The Court

upen imposing sentence ordered that said defendant be deemed
to have served 345 days prior te trial or awalting disposition.

AND YoU the said Superintendent, in the name of the Commonwealth afuresald are hereby commanded to
receive the ssid David John Robitallle
into your custody in said Correctional Institution, and him there safely keep until the expiration of said g
290 | years 3R or until he be
discharged in due course of law,

Hereof fail not at your peril, and make retum of this warrant, with your doings thereon. to the office of the
Clerk of said Superior Court, as socon as may be.

THOMAS R. MORSE, IR., ESQUIRE

W ITNESSE Chief Justice of said Court, and the seal of said Court in Springfeld,
this twe day of June

in the year of our Lord
one thousand nine hundred and ©lghty—-sexen.

Thomasr P, Moriarty Assistant clrk

Y

A true cop¥s .- - Lo T SS/nm

Farm 179
Attegt:
&;‘¢;w-#*h— /?7

sistant Clark
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HAMPDEN, to wit: Cr—-é\___ 19 %

in obedience to the within warrant, | have conveyed the within-named defendant to the Massachusetts Correctional
Institution, Concord, in the County of Middlesex, and delivered him to ‘the Superintendent thereof with an attested
copy of this warrant, and my return thereon . .
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Commoumealth of Massachusetis
HAWTIIN oo owoe % ‘o
:4:;—»-::-_—_:57' :-'_'g RSt 2 Toewarrires = sl bE G omuEE ¥ g Fievo- el BE OB BEE
of % Rl B owed™ wi =t M Sy A Tz
befare the Justices cof =e Sut i LA, Fa #H E TP B Jage e G
Hampden, of the crime of i i O e -
For which crime the said David John Robitzaille PnemTIOME B As Cnew
toc be committed to the said Massachusetts Correctional Institution, Cencord n s2.2 Zoo=m 70 Dltz=rmr mwme - 7w
kept and governed, according to the rules of the same, for the term of iy i L
from and after this TwWelZth ™ Zaw B Lz
in the year of our Lord one thousand nine huadred and elghty—saven. 3Sz2id zzoozncz o
take effect on and after sentence in 8€-3ZZZ.
AND YOU the said Superintendent, in the name of the Commonwealth afo Et e M Ll Bl e
receive the said David John Robhitallle
into your custody in said Correctional lastitution, and him there safely keep until the expiraziz 27 22
10 years Zdd FE amed iES B
discharged in due course of law.
Hereof fail not at your peril, and make return of this warrane, with your deings therson. i m2 J=ce oI the
3 Clerk of said Superior Court, as soon as may be.
e S THOMAS R. MORSE, IR, ESQUIRE
A WITNESS Chief Justice of said Court, and the sezl of said Court in Springfeld,
- . this twe th ~-- day of June in the vear of ocur Lord
one thousand nine huedred 20d @ighty-seven.
) Thomas P. Moriarty Agsistant Clekt
: = .
TWN pamee A true copy. . E . SS/nm

Farm 179 Atte
:j“’ g ’ SI‘-%—;'VM—— P F2 W"é

Assistant Clerk
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HAMPDEN, to wit: ’ ) 3 a\"" 19 %’j

In obedience to the within warrant, I have conveyed the within-named defendant to the Massachusetts Correctional
Institution, Concord, in the County of Middlesex, and delivered him to the Superintendent thercof with an attested

o
copy of this warrant, and my return thereon .
— - e .
R T el
T _Lavel

=< i

Special State Policge Officer
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WILLIAM J. MARTIN 'R.

FIRST ASSISTANT CLERK MAZISTELTT

CHRISTOPHER D REAVEY

ASSISTANT CLERKS

County of Hampden

A BES WILLIAM L. EASON
o : In The ELIZABETH R. JANGROW

) MARIE G. MAZZ
N Commonwealth of Massachusetts KATHLEEN %, M-OREAL

St e s BTOR B Office of Clerk of Courts

Telephone 413-781-8100
FAX 413-737-1611

November 4, 1993

r. _zvii Zzbhitaille
Toly EEm ITER

inizlzy. Ma 01464
s EEE wf. cesitadlles

e to your request for this office to notify you of receipt

-— -—

c:  c.r Jztiom for discovery and Affidavit in support, please be advised

that they were received on Qctober 26, 1993 and the Judge and the District

Attorney were notified.

Very truly yours,

)(f&(}’l-~'62’7(/%€_ J , J&égﬁém

Suzarthe T. Seguin
Deputy Assistant Clerk

/sts



COMMONWEALTH OF MASSACHUSETTS

HAMPDEN, ss. SUPERIOR COURT
Docket No.
86-3252
86-3253
86-3254
86-3255

COMMONWEALTH

VS,

DAVID ROBITAILLE
Defendant

MOTION FOR SUMMONS FOR WITNESSES PURSUANT
TO MASS. R. CRIM. P., RULE
17

Now comes the defendant, David Robitaille, pro se, in the
above-entitled matter, and moves this Honorable Court to make an
order to the clerk of the court to issue a Summons, pursuant to
Mass. R. Crim. P., Rule 17, to the witnesses who shall testify at
the defendant's plea withdrawal hearing on a date as set forth by
this Court.

Dated: Respectfully submitted,

David Robitaille pro se
Defendant

MCI Shirley Medium

Post Office Box 1218
Shirley, MA. 01464



COMMONWEALTH OF MASSACHUSETTS

HAMPDEN, ss, SUPERIOR COURT
Docket No.
86-3252
86-3253
86-3254
86-3255

COMMONWEALTH

Vs,

DAVID ROBITAILLE
Defendant

DEFENDANT'S AFFIDAVIT IN SUPPORT OF
MOTION FOR SUMMONS FOR WITNESSES PURSUANT TO MASS.
R. CRIM. P., RULE 17

I, David Robitaille, pro se, Defendant, in the above-entitled
matter, hereby depose and state the following under the pains and
penalties of perjury:

1. I am the above-named defendant in this matter.
2. I make this affidavit to the best of my knowledge and in truth.
I The defendant is requesting that this Honorable Court summon the

following witnesses to testify on his behalf at his plea withdrawal
hearing at a time and place so ordered by this Court.
4. The witnesses are as followes:

A, Jeffrey J. Vander Yacht. Mr. Vander Yacht is a Principal
Psychologist at MCI Concord.

Mr. Vander Yacht will testify to the fact that the defendant does
suffer from Post Traumatic Stress. Disorder (PTSD), and that said mental
illness does cause the defendant to have anxiety attacks, flashbacks,
and the Toss of his ability to control his behavior. Too, Mr. Vander
Yacht shall testify to the fact the when the defendant has an anxiety
attack, he is nct in his right state of mind as he may have suicidal
idation.

Ba Jane Doherty. Mrs. Doherty is the Administrator of Mental Health
at MCI Concord (Complex).

Mrs. Doherty will testify to the fact that the defendant does
suffer from PTSD, and that he does have mental health issues which cause
the abovestated, and that during these times the defendant cannot make
prudent decisions.

5 This Honorahle Court should summon these witnesses as they will
verify what the defendant has stated in his motion for the withdrawal of
his plea.



Dated:

Respectfully submitted,

David Robitaille pro se
Defendant

MCI Shirley Medium
Post Office Box 1218
ShirTey, MA. 01464




COMMONWEALTH OF MASéACHUSETTS

HAMPDEN, ss. SUPERIOR COURT
DOCKET No.
86-3252
86-3253
86-3254

86-3255
COMMONWEALTH

Vs.

DAVID ROBITAILLE
Defendant

MOTION TO DISMISS INDICTMENTS
PURSUANT TO MASS. R. CRIM. P., RULE 18(1%(2)

Now comes the defendant, David Robitaille, prose,inthe
above-entitled matter, and moves this Honorable Court,
pursuant to Mass. R. Crim. P., Rule 13(1)(2), to dismiss the
Grand Jury Indictments No. 86-3252, B86-3253, 86-3254, &86-3255
respectively, and all Indictments filed Not Guilty by -the.
court during plea hearing.

Dated: Respectfully submitted,

David Robitaille pro se
Defendant



COMMYWUTALTH OF MASSACHUSETTR
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OOMMONWEALTH
vs.

DAVIDY POBITATIIE
Defendant

TEFENDANT 'S AFFIDAVIT IN SUPRORT OF HIS MOTICN
TO DISMISE INDICTMENTS PURSUANT TC VASS, R, CPIM. P.,
RULE 13(1)(2

I, David Robitaille, pro se defendant, in the shove-entitled
matter herebv deroses and states the following under the vains and
nenalrties of rnerjury:

1. I am the ahove-named defendant.
2 I make this affidavit to the bhest of mv ability and in truth.
B The defendant contends the following:

SECTICN 1. Concerning Indictments 2R-3254 2 RA_32RZ

A, The defendant contends that in earlv April of 19f¢, he was
kicked out of his rother's house on Stonina Drive in Chicovee, A,
and moved to his sister's house in Snringfield, MA,

The onlv time that the defendant returned to Chicopee was on the
20th of Mav 19746, to deliver a PVX hike to Pickard .7, Ventura for his
birth dav. .

B, The defendant further states that from the tire he was kicked
out of his mother's home until the dav he was arrested, he worked at
the Dunk'n Doushnuts 2t the "x" in Snringfield. The two davs ke
worted where Thirsdav and ¥ridav nights. Durine the sfternoons
rricr 70 his working the nicght shift, the defendant would sleen-in so

b

= "2 e rested un for work. The two davs vhich the indictrents

" sTzTe  the defendant violated C. 25 ss, 2TA, in Chicoree, 2t
fer’s Stonine Trive gdfress were Mav 2nd and Yav fth, hoth are

oz = IZ=l=xfeonT oried (wes restine ur for work).

T TITInt tre asrle menthe of NSRS rhe Rokitaille forile and

“Toin Twrtams oF Stn perremiee were dnwelved in oa leczal cherrer of

B —imss Yrlzsvemion T 2 YY) o onen rrefit oresnization

=ERAY % 1gr=r T InFer che T ia obour dzsues relavtine to
Py = T 17 —ess -~mo2e o owesk pr the chanter headnusrters,

JFIgmeT 2T Tio SEiSSicnTs rether’s brore ot the Storina Drive afdress

“hicr tre sller=’ Ticmim nlzite tRe Zelation of €, 265 g5, 228 hannened,
Tnis chammar ecivuzrosrs Tes set e with en office desk, and

TR ZEDp TRENIIEET sHigges oRinh ofre minmed eveEry diyyrorndnes noom,



ROBITAILLE AFFIDAVIT Cont...

and night bv one of the merbers whe wers assicned to answer them.
Also, this chanter headouarters was cren Tc anvone who wished to
stop in to speak with one of the veonle who worked there.

Given the above stated informaticn, and the fact that the defendant
was not even in Chicoree on the dates set forth in the grand Jurv
indictments, the indictrments as set fortk atove should be dismissed,
as there could be no violation of said C. PA5 ss. 224,

SECTICN I11. Concerning Indictments RF-3952 £ RR_3257

A, The grand jurv indictments which are shown above, alleging thas
the defendant violated C 265 ss. 224, should be dismissed for failine to
provide him with information sufficient to enable hir to prenare z defense.
392 N.E.2d 265

Both indictments are identicle, which can only mean cne of two
things:

Either the violation is allered to have occurred twice during the same
dav i.e. Julv 1, 198C (which would not concur with the alleged victim's
grand jurv statements);

Or two separate acts under C, 265 ss. 224 were alleced to have
teen corritted during the exact same period of time (which would not
concur with the alleged victim's grand jurv statements).

If either of the above were to be considered as fact, then the in-
dictments must be dismissed as thev are fatallv defective in that thew
state no srvecific act or acts alleged. 260 N E.2d £52
B, Under C. 265 ss. 224, there is no descrirtion of anv specific act
or acts which the defendant was alleved to have cormitted,

In the grand jurv minutes, the alleced victim said that the defendant
cormittad an act of sodomv, however, sodomv as set forth under €. 272 ss. 24
does not aprear anvwhere in the indictments, nor was the defendant charged -
with anv crirme under that charnter. The term "unnatural sexual inter-
course” is therein, however, this term could rean oral conulation, or
sodory,

A charge involving the act of scdormv could be defended sgzainst in
a few cdifferent wavs i.e. blood testing of the defendant to determine the
nossible origin of semen, or TNA testing of the defendant to determine the
nossihle origin of skin tissue or nubic hair. -~

A charge involving oral conulation could be defended agrinst bv
DNA testing of the defendant to determine the nossible origin of saliva,

Pecause the indictments fail to nrovide the defendant wirh infor-
mation sufficient to ensbile hir to rrerare a defende, thev mast he
disrmissed.

Any and all indictrents filed bv tre court as 'not suiltv'" in
connection with the ahove stated indiectrents (all indierrents set forth
in this affidavit) are made void as +thev were nresented as interlinlked
charces with those indictrents set for+h herein.

This Honorable Court shovld Aisriss all indictments set forth in



POBITAILLE AFFIDAVIT Cont...

this affidavit in the interests of justice.

Dated: _ Resnectfully submitted,

David Bobitaille pro se
Defendant



COMMONWEALTH OF MASSAC=USZTTS

HAMPDEN, ss. SUPERIOR COURT
DOCKET No.
86-3252
86-3253
86-3254
86-3255

COMMONWEALTH

Vs.

DAVID ROBITAILLE
Defendant

MOTION TO DISMISS INDICTMENTS
PURSUANT TO MASS. R. CRIM. P., RULE 13(1)(2)

Now comes the defendant, David Robitaille, prose,inthe
above-entitled matter, and moves this Honorable Court,
pursuant to Mass. R. Crim. P., Rule 13(1)(2), to dismiss the
Grand Jury Indictments No. 86-3252, 86-3253, 86-3254, &86-3255
respectively, and all Indictments filed Not Guilty by the._
court during plea hearing.

Dated: Respectfully submitted,

David Robitaille pro se
Defendant



COMMONWEALTH OF MASSACHUSETTS
HAMPDEN, ss. SUPERIOR COURT
DOCKET No, 86-3252
COMMONWEALTH
V.Sq

DAVID ROBITAILLE
Defendant

MOTION FOB WAIVER OF COUNSEL PURSUANT TO
MASS. R. CRIM. P., RULE 8 (e)

Now comes the defendant, David Robitaille, pro € BH Ehé
above-entitlied matter, and moves this Honorable Court to allow
him to proceed in this matter pro se pursuant to Mass. R. Crim.
P., Rule 8(e).

Dated: Respectfully submitted,

David Robitaille pro se
Defendant

M.C.I. Sherley Medium
Post Office Box 1218
Shirley, MA. 01464



COMMONWEALTH OF MASSACHUSETTS
HAMPDEN, ss. SUPERIOR COURT
DOCKET Wo. B86-32562
COMMONWEALTH
V3.

DAVID ROBITAILLE
Defendant

AFFIDAVIT IN SUPPORT OTF DEFENDANT'S
MOTION FOR WAIVER OF COUNSEL PURSUANT TO MASS. R. CRIM. P.,
RULE 8 (e)

1, David Robitaille, Pro Se, in the above-entitled matter,
hereby depose and state the following under the pains and penalties
of perjury:

1, I am the above-named defendant in this matter.

2 I make this affidavit in truth and to the best of my
knowledge.

3. The defendant contends in this motion that he shouddhbe

allowed to proceed pro se in the case of his criminal defense

with the docket No. 86-32532.

4, The defendant has been in the care and custody of the
Massachusetts Department of Correction for the past seven years
while serving his sentence of 30 years for the crime of

Rape of a Child By Force..

5. While serving this sentence, the defendant has become
learned in both criminal as well as gzcivilal law. He is presently
involved in several civil action suits in both the Hampden and
Middlesex Superior Courts. -

6. The defendant 1s able to properly, with respect to this
Honorable Court, defend himself, and do so within the scope of

of the "knowingly" and "voluntarily" provisions a set forth in

Rule 8 (e). (see also- Johnson v. Zeberst {(1938))

7. Rule 8 (e) cleariyrsets forth that the defendant may,

upon a written waiver of counsel and a certificate of the judge

or special magistrate, waive his right to counsel.

3. Faretta v. Cal. (1975) held that the Sixth Amendment

also guarantees to the defendant the right to proceed pro se.
Faretta relied upon the "structure of the Sixth Amendment,

as well as *¥** {he English and colonial jurisprudence from which
the Amendment emerged." The Court noted that, while the

Sixth Amendment does not specifically refer to the right of
self-representation, that right is "necessarily implied™ by the
Amendment's references to the accused's presentation of his defense.
The Sixth Amendment, it noted, refers to the rights of confrontation,
compulsory proeess, and notice as rights of "the accused.”
Similarly, the counsel provision speaks only of the "assistance"

of counsel, and suggests thereby that "counsel, like the other defense
tools guaranteed *** ghall be an aild to "Wieawilling defendant-not



ROBITAILLE AFFIDAVITC T:oot..
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& plea Iz zzosrionds Fi- the provisgiiscss 2w, B W E

Rule 12 [z 2%, as he was in a suicida’ s-z7: 7 =i-. =

if allowed z mew trial, the victim lied-zs

yersion of che defendant's statement.

12, The defendant feels that making him wait o7 2 Lz-r=0 Zo00-
the C.P.C.S., when he can prove that he committed no- The orinm-
he was charged with, would constitute Cruel and Unusual Punisi— -
If this Honorable Court will allow the defendant's motion, giv:-
the facts herein, he is sure that he can prove all of the faz-:
set forth in his amended motion and Bill of Particulars. Del:-
needs no counsel other than himself.

Dated: Respectfully submi--

David Robitaille pr- -
Defendant

M.C.I. Shirley Mez:_~
Pogt Office Box Z.1-
Shirley, MA., 0125:Z




COMMONWEALTH OF MASSACHUSETTS

HAMPDEN, ss. SUPERIOR COURT
DOCKET No. 86-3252

COMMONWEALTH
vVS.

DAVID ROBRITAILLE
Defendant

NOTICE OF WAIVER OF COUNSEL

Now comes the defendant, David Robitaille, Pro Se, in the
above-—entitled matter, and, with respect of this Honorable Court,
hereby WAIVES HIS RIGHT 70 COUNSEL pursuant to Mass. R, Crim. P.,
Rule 8{(e).

WEEREFORE the defendant requests that this WAIVER be filed by
that Clerk of the court, and that it be brought before the
Honcorable judge Constance Sweeney in the Hampden Superior Court
for review.

he defendant shall proceed from this point on in the

9
pro se capacity, and so chooses to do so of his own free will,
in his right mind, knowingly and voluntarily.

Dated: Respectiully submitted,

David Robitaille pro =se
Defendant

M.C.I. Shirley Medium
Post Office Box 1218
Shirley, MA., 01464



COMMONWEALTH. OF MASSACHUSETTS
HAMPDEN, ss. SUPERIOR COURT
DOCKET No, 86-3252

COMMONWEALTH

V3.

DAVID ROBITAILLE
Defendant

MOTION FOR WAIVER OF COUNSEL PURSUANT TO
MASS. R. CRIM. P., RULE 8 (e)

Now comes the defendant, David Robitaille, pro se, ’in the
above-entitled matter, and moves this Honorable Court to allow
him to proceed in this matter pro se pursuant to Mass. R. Crim.
P., Rule 8(e),

Dated: Respectfully submitted,

David Robitaille pro se
Defendant

M.C.I. Sherley Medium
Post Office Box 1218
Shirley, MA. 01464
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HAMPDEN, ss. v " h e ¢ T

e

COMMONWEALTH
Vs,

DAVID ROBITAILLE
Defendant

AFFIDAVIT IN SUPPORT OF DEFENDANT'S MOTION
FOR WAIVER OF COQUNSEL PURSUANT TO MASS. R. CRIM. P. RULE
8 (e)

I, David Robitaille, pro se, Defendant, in the above-entitled
matter, hereby depose and state the following under the pains and
penalties of perjury:

1. I am the above-named defendant in this matter.
2. I make this affidavit to the best of my knowledge and in truth.
3. The defendant is requesting that this Honorable Court allow him

to represent him self at the hearing to be held for his withdrawal of
plea of guilty and for new trail.
4, In support of his request, the defendant states that he is able
to properly present the facts and witnesses on his behalf for the above
hear“nc, as he is well versed in the law in both civil and criminal
matters.

The defendant further states that if counsel represents him
2t this hearing, he (defendant) will be acting pro se with standby
counsel and would be the one presenting the facts and witnesses,
zursuant to Mass. R. Crim. P. Rule 8(f).
Under the above Rule 8{e), as shown in the caption, the defendant
oces have the right to self representation.
Faretta v. Cal. (1975) held that the Sixth Amendment also
cuarantees ito the defendant the right to proceed pro se. Faretta relied
uzon the Zsiructure of the Sixth Amendment, as well as * * * the
Erclisn arc Ccicrial Jjurisprudence from which the Amendment emerged.”
The Cours nozed trai, while the Sixth Amendment does not specifically refer

NG|
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to tre ricnt 27 szlf-reoresentation, that right is "necessarily implied"
by tre ——A§"f:“:zs r2Tarences to the accused's presentation of his defense.
The SixZn ~—ercrz-z, "I n2izd, refers to the rights of confrentation,

compuiscry
counsel zZrzv?
thereby thaz “zo.-z:2’

:72 mITize 2s rights of "the accused." Similarly, the

«3 Z-.w o7 the "assistance" of counsel, and suggests
' ctrzr defense tools guaranteed * * * shall

1y
il
AR

1
LI I O O

be an aid tg =z nffl:'i =7 é Z-nzt an organ of the State interposed
between an unwi ' "nI z27z-23-% z-2 =7z »izht to defend himself personally.’
8. The derencuft i o5 Eon fRgd t":f;s ~~ich he has set forth in his



motion for withdrawal of plea and for new trial may be viewed by this Court
as incriminating, but he had set out to show that the plea was accepted
without his full understanding and while he was not in his right state

of mind.

Nothing in his motion or amended motion was so incriminating that it
could cause the defendant to suffer an un favorable ruling at a plea
withdrawal hearing, or new trial for that matter.

The defendant does understand that it may be this Honorable Court's
intent to protect the defendant from any misrepresentation during the
plea withdrawal hearing, but when he intends to make a showing, through
text and witnesses, that his plea was clearely taken while he was not
in his right state of mind (supported by transcript-filed with the court),
it would be impossible for him to misrepresant himself. The fact that he
was not in his right state of mind is well documented.

g. The CPCS has not yet contacted the defendant, despite his writing
them, and to force him to wait until they decide to contact him would be
meaningless as the defendant can show that his plea was entered as stated
above.

WHEREFORE, the defendant requests that this Honorable Court (Hon judge
Sweeney) allow him to represent himself at his plea withdrawal hearing, and
that the court issue Subpoenas to his witnesses who will be speaking on his

behalf to verify his mental health issues set forth in his plea withdrawal
moticns.

Sated: Respectfully submitted,

David Robitaille pro se
Defendant

MCI Shirley Medium

Post Office Box 1218
Shirley, MA. 01464



COMMONWEALTH OF MASSACHUSETTS

HAMPDEN, ss. SUPERIOR COURT
DOCKET No. 56-3252

COMEONWEALTH
Vs,

DAVID ROBITAILLE
Defendant

NOTICE OF WAIVER OF COUNSEL

Now comes the defendant, David Robitaille, Pro Se, in the
above-entitled matter, and, with respect of this Honorable Court,
hereby WAIVES HIS RIGHT TO COUNSEL pursuant to Mass. R. Crim. P.,
Rule 8(e).

WHEREFORE the defendant requests that this WAIVER be filed by
that Clerk of the court, and that it be brought before the
Honorable judge Constance Sweeney in the Hampden Superior Court
for review,

The defendant shall proceed from this point on in the

pro se capacity, and so chooses to do so of his own free will,
in his right mind, knowinglyv and voluntarily,

Dated: Respectiully submitted,

David Robitaille pro se
Defendant

M,C.I, Shirley Medium
Pogt Office Box 1218
Sthirleyv, MA. 01464



COMMONWEALTH. OF MASSACHUSETTS
HAMPDEN, ss. SUPERIOR COURT
DOCKET No, 86-3252

COMMONWEALTH

ys.

DAVID ROBITAILLE
Defendant

MOTION FOR WAIVER OF COUNSEL PURSUANT TO
MASS. R. CRIM. P., RULE 8 (e)

Now comes the defendant, David Robitaille, pro se, ’in the
above-entitled matter, and moves this Honorable Court to allow
him to proceed in this matter pro se pursuant to Mass. R. Crim.
P., Rule 8(e).

Dated: Respectfully submitted,

David Hobitaille pro se
Defendant

M.C.I. Sherley Medium
Post Office Box 1218
Shirley, MA. 01464



COMMONWEALTH OF MASSACHUS:ZTT3
HAMPDEN, ss.
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COMMONWEALTH
Vs.

DAVID ROBITAILLE

Defendant
AFFIDAVIT IN SUPPORT OF DEFENDANT'S MOTICN
FOR WAIVER OF COUNSEL PURSU?N{ TO MASS. R. CRIM. =. =__:Z
8 (e

I, David Robitaille, pro se, Defendant, in the above-entitleZ
matter, hereby depose and state the following under the pains anc
penalties of perjury:

1. I am the above-named defendant in this matter.
2. I make this affidavit to the best of my knowledge and in *r.z-.
3. The defendant is requesting that this Honorable Court allzw ---

to represene him self at the hearing to be held for his withdrawz® -

nJ

plea o* giilty and for new trail.

&. in support of his request, the defendant states that he is
gl pro: er]f oresent the facts and witnesses on his behalf for tF"
nearing, 25 he 1s well versed in the law in both civi]l and crimirz

al.u 1]
11 0F
[

<! _rne defendant further states that if counsel represents &7~
2% nis rearing, he (defendant) will be acting pro se with stand>.
ccurssl znd would be the one presenting the facts and witnesses,
Turssant fo Mass. R. Crim. P. Rule 8(f).

£ nder the above Rule 8(e), as shown in the caption, the def=r:
cces rave the right to self representation.

7 Faretta v. Cal. (1975) held that the Sixth Amendment also

i

lll

guarariees tc the defendant the right to proceed pro se. Farettz rz7°

upor. tre “structure of the Sixth Amendment, as well as * * * the
English and Colornial Jjurisprudence from which the Amendment emerce

The Ccur< rnoted thnzi, while the Sixth Amendment does not specx.:e_.'j

to the richt of self-renresentation, that right is “necessarily f~=7°

by the ~menc—=erni's refarences to the accused's presentation of his 72 z-z=.

The Sixtn ~rendrment, 1% ncied, refers to the rights of confrentatiz-,
compulsory orgcess,
counsel opreovisicr sz
thereby that “ccurszs?, 77«

~2 cTher defense tools guaranteeg * * =

be an aid to a wf.;fn; sferdonio=not @n organ of the State Interozsss
between an unwiliing <zfeniznt zrd »'s right to defend himself ol g o
8. The defendant is awzrz TnzI <tings which he has set forth “n ~is

zrZ rziizz as rights of "the accused.” Similza=T.,
2«5 onlw oF fhe "assistance" of counsel, and suzzszz:z



motion for withdrawal of plea and for new trial may be viewed by this Zzur:
as incriminating, but he had set out to show that the plea was accepted
without his full understanding and while he was not in his right state

of mind.

Nothing in his motion or amended motion was so incriminating that it
could cause the defendant to suffer an un favorable ruling at a plea
withdrawal hearing, or new trial for that matter.

The defendart does understand that it may be this Honorable Court's
intent to proteci the defendant from any misrepresentation during the
plea withdrawal hearing, but when he intends to make a showing, through
text and witnesses, that his plea was clearely taken while he was not
in his right state of mind (supported by transcript-filed with the court),
it would ze impossible for him to misrepresent himself. The fact that he
was not in nis right state of mind is well documented.

9. The CPCS nas not yet contacted the defendant, despite his writing
them, and o force him to wait until they decide to contact him would be

meanincless as the defendant can show that his plea was entered as stated
above,

#=ZREFORE, the defendant requests that this Honorable Court (Hon judge
Sweeney. allow him to represent himself at his plea withdrawal hearing, and
that tre court issue Subpoenas to his witnesses who will be speaking on his

behal? o verify his mental health issues set forth in his plea withdrawal
motions.

Datas: Respectfully submitted,

David Robitaille pro se
Defendant

MCI Shirley Medium

Post Office Box 1218
Shirley, MA. 01464



COMMONWEALTH OF MASSACHUSETTS

HAMPDEN, ss. SUPERIOR COURT
DOCKET No. 86-3252

COMBONWEALTH
VS.

DAVID ROBITAILLE
Defendant

NOTICE OF WAIVER OF COUNSEL

Now comes the defendant, David Robitaille, Pro Se, in the
above—-entitled matter, and, with respect of this Honorable Court,
hereby WAIVES HIS RIGHT TO COUNSEL pursuant to Mass. R. Crim. P.,
Rule B(e).

WHEREFORE the defendant requests that this WAIVER be filed by
that Clerk of the court, and that it be brought before the
Honorable judge Constance Sweeney in the Hampden Superior Court
for review,

The defendant shall proceed from this point on in the

pro se capaclity, and so chooses to do so of his own free will,
in his right mind, knowingly and voluntarily.

Dated: Respectfully submitted,

hitaillle pro se

- CIfice Box 1218
irler, HMA, 01464
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CoAMONWEALTH OF MASSACHUSETTS

"HAMPDEN “DUNTY e
: 4 O.
SUPERIOk COURT e eeen
NFUlVlESE‘igg)Z COMMONWEALTH
At Tl rff V-
CLERKI MAGISTRATE DAVID ROBITAILLE

MOTION FOR AFFOINTMENT OF COUNSEL

MNow comes the defesndanit, David Rebitaille, pro se, in
the above—entitled action and moves this Honorable Court to
appeoint counsel to aid him in his pro se motion. L=t the
court understand that the defendant will be proceseding with
the Motion far Release from Unlawful Restraint pro se with
counsel. The defendant is a "jailhouse attorney."

1. The defendant is an inmate in a Massachusetts pesnal
institution and cannot afford an attorney to represent him in
this action.

Dated:/?;ﬂé7cz/4%§a Respectful ly
e
44?222 Ropi+a¥Yl éfpro e

Defendant

Mortheastern
Correctional Center
Fost office box 1046%
West Concord, Ma. ©174Z2

W i883 Zume 2 o

~..cwei. Refer to C.P.C.S. for designation of counsel.’ No
forther action until appearance is filed by counsel along
with anyv supplemental pleadings and a request for hearing
= ccunsel. (Sweeney, J.

) \
..... : /é/%g/]i%(&/,)& 28 N

ty Assistant erk i

.
T [”t aike Coun sa |



July 27, 1994

M-, Zar.Z Zotizaille

i SRS oCErposional Center
SRS emims s mmartany Rioad
Zroizzizter, Massachusetis 02324
_ear SaEvads

ZrnzlzzzZ s a bound copy of the complete motion. Although
Yoo =eZs comments on a variety of other issues in your most
T=IsnT lettier, vou offered no suggestions about the motion,

nave filed it in the same form as it appeared when I
=7 it for vour approval.

-

i = vt | nue to press the District Attorney for an agreement.
© Zzte, there has been no positive response, in large part
mzzrings (denial of responsibility, failure to participate
i zZrzgrams.) In my latest reply, I pointed out that those

-

mzzizns for new trial-—in turn provoked by your unfairly

sxiended incarceration. I will let you know their

P .
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Commonwealth of Massachisetts -

HAMPDEN, to wit:

At the Superior Court begun and Holden ar Springfield, swirhin and for the County of Hampden, for the transaction of

&
criminal business, on the First Mon day of J2ly
in the year of our Lord one thousand nine hundred and e1ghty-si1x
The Jurors of said Commonwealth, on thejr Qath, present THAT
DAVID JOHN ROBITATILLE
whose other or true name . if aay. is t0 the Jurcrs aforesaid unknown,
of 44 Biltmore Street, Springfield - in the County of Hampden aforesaid,
on the ‘ ek te cpe day of  July
in the year of our Locd one thousand mine hundred and elghty-six
at Springfield -1 che County of Hampden aforesaid,

Zid compel

2 zhild under sixteen vYears of age, to supm.- by force or by
wELZas of bodily injury and dgainst W& will to have sexual
-SSErCourse or unnatural sexual intarcourse with the said

DAVID JOHN ROBITAILLE

-~ Tll.ation of section twenty-two A of Chap=ar -wo hundred
Soie I e g PAS Genﬂral Laws of Massachuserts, as amended.
; !}\A —')’4/% et /{f
A True Bill: f_g’r\—a.éé, ‘y“
Foreman.
Mo, 4. Ko

aAsst. ict Attorney for the Western District

L - /

Assistent Clerk
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Commonnealth of Massackusetts

HAMPDEN, to wit:
At the Superior Court begua and Holden at Spr=gZe 4wz z 202 "or 2e Jowz— 3 “2-icsr o t: =—oiz -3¢ x
criminal business, on the First Mo saw i _ )

in the year of our Lord one thousand nine hundred a=d

The Jurors of said Commonwealth, on their Qatk, mresen: THAT
DAVID JOHN ROBITAILLE
whose other or rrus name . if any, 1S o The JEIiEs sigrssrir meiEc s
of 44 Biltmore Street, Springfield . 1. the: Countyef Hampden zisresns
ca the first day of  July

in the vear of our Lord one thousand nine hundred and  e1ghty-six

at Sprangfieild .0 the County of Hampden aforesaid.

2 tnild under sixteen years of age, to submit by force or by
gat of bodily injury and against W will to have sexual
~nterccurse ¢or unnatural sexual intercourse with the said

DAVID JOHN ROBITAILLE

LTovit.zation s sectlon twenty-—two A of Chapser two hundr=g
2lxuTr=Ilve 2f the Ceneral Laws of Massachusetts, as amandas.

!

/1 b 5= . LD .-4..",
A Teue Bull: J Loyertos f'W__/-ff“’f'-‘ s

sre—an.

- /71 Ao

i ._-/ Dristrict Attorney for the Western District

~ A tTue CODF.

- Yok
Attss;t;:? = s ponnily
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Commonwealth of Massachusetts

HAMPDEN, to wir:
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At the Superior Court begun 2nd ©

criminal business, on the

in the year of our Lord one thousazd nize hurdred and 2ignty-s:1x

The Jurors of s2id Commonwealth, on their Oath, present THAT

SAVID JOHN ROBITAILLE

wnose other or true name | if any, is 0 the ju.rors aforesaid unknowq,
of 4% Bilimore Street, Spraingfield . the County of Hampden aforesad,
on the second day of May
in the year of our Lord one thousand nine hundred and eighty-six

at Chicopee . the Counry of Hampden aforesaid,

did compel

2 child under sixteen Yyears of age, tc subm-.~ by force or by

threat of hodily 1njury and agains:ME will to nave sexual

intercourse or wnnatural sexual intercourse with the said
DAVID JOHN ROBITAILLFE

in violation of section twenty-two A of Chapier =wo hundred

sixty-five of the General Laws of Massachuset:s, z2s amendad.

3 ks i,

|
.
[y
?
1
£
r .

Foreman.

* 2 LT . o === Auicroey for the Western Districe

-

L



A true cory.

Attss.t_'7 ,

>~

'did compel

a child under Sixteen vears of age, o subm:t by force or B

threat of bedily injurv ang againstiﬁj will to have sexual
intercourse Or unnatural zexual intercourse wish the said
DAVID JOHN ROBITAILLE

in viclation of secticon twenty-rwo A of Chapter rwo nundred

Sixty-five of the General Laws of Massachuserts, as amended.

Ol,c bl lcesd-
A True Bill: ’/J«W\w&é W ;

. 553
Commuonwealth of Mzssarkzers
; - .
, HAMPDEN, to wit:
At the Superior Court begun and Holden ac Spn'ngﬁcid. within azd o 2e Tazo TEmeer oo re ez o
criminai business, oa the First Mon day of LR !
in the year of our Lord oae thousand nine hundred agd elgnTy-six
The Jurors of said Commonwealth, on their Oath. present T =27
DAVID JOHN ROBITAILLE
wIose other or true name | (f any, IS 0ncEE) NBESE Sonmen i e L
of %4 Biltmore Street, Springfield - the Ceunty oF Hamozen cioon; .
on the 21ghth day nf May
it the yeac of our Loed one thousand nine hundred and 2lghty~s1x
at Chicopee - 1n the County of Hampcen 2fzceez 2

Foreman.

- Ay

ASs<c. yl;.ﬂ.n'ct Attorney for the Western District

- L

~L Clerk



Commonwealth of Massarhusetts
L S) =

HAMPDEN, to wit:

L2

To the Sheriff of said County of Hampden, his Depuiies, the Officers of the Cour: hereinafter named, and the
Superintendent of the Massachuseits Correctional Institution, Concord in the County of Middlesex. in said
Commonwealth, -~

WE GOMMAND YOU, and each of you forthwith to convey and deliver into the custody of the Superintendent.
of the Massachusetts Correctional Institution, Concord, the body of Dawvid Jobkn Robitaille

of Springfield , in said County of Hampden, who stands convicied
before the Justices of the Superior Court for the transaction of Criminal Business, within aad for the County of

Hampden, of the c¢rime of Rape cf childs Force, (ZGS"ZEA)

For which crime the said David John Robitaille is sentenced by said Court

to be committed to the said Massachusetts Correctional Institution, Concord in said County of Middlesex, there to be

kept and governed, according to the rules of the same, for the termn of 20 ] years2asd
from and after this 12th day of June

in the year of our Lotd one thousand nine hundred and eighty-seven.

The Court upon imposing sentence ordered that said defendant
be deemed to have served 345 days of said sentence prior to
trial or awailting disposition.

AND YOU the said Superintendent, in the name of the Commonwealth aforesaid, are hereby commarnded to
receive the said wavid John Robitaille '
into your custody in said Correctional Institution, and him there safely keep until the expiration of said
20 years Mod or until he be

discharged in due course of law,
Hereof fail not at your peril, and make retumn of this warrant, with your doings thereon. to the office of the

Clerk of said Superior Court, as soon as may be. e

THOMAS R. MORSE, JR., ESQUIRE

b

R Chief Justice of said Court, and the sea! of said Court in Springfheld,
this Twelfth day of June in the year of our Lord
one thousand nine hundred and eightY“Seve«no

¥ Thomas P. Moriarty Assistantcles

A itrue copv. S3/nm

Form 179 l :
Atteats, 7.~ [,,W.ﬁ;
' *:—/M-’pt"e——‘ ) :7 i Q,.es'"{

Loaiastanrnt M anlr

“aar



1

26 tho Superinterndsnt of the receiving Corrasctisne
e nme

you are hereby cemmonded to withiraw from David John
inmate szvings or personmal accounts,
tha Plret XPIX¥EeBItwenty-five dollars depcsited Lo

gum o be raid to tkis courd for depesit in the victir/wix
Fund pursuant to G.L, c, 2582, as added by ¢. 694 s&c.
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Commonwealth of Mussachuaetts

v

HAMPDEN, to wit: - L

To the Sheriff of said County of Hampden, his Depaties, the Officers of the Court hereinafter named, and the
Superintendent of the Massachuserrs Correctional Institution, Concard in the County of Middlesex, in said
Commonweaith,

We COMMAND YoU, and each of you forthwith to convey and deliver into the custody of the Superintendent
of the Massachusetts Correctional Institution, Concord, the body of DAVID JOHN ROBITAILLE

of Springfleld

before the Justices of the Superior Court for the tramsaction of Criminal Business, within and for the County of

Hampden, of the cime of Rape of child: Force. (265-224)

, in said County of Hampden, who stands convicted

For which crime the s2id David John Robitaille is sentenced by said Court

to be committed to the said Massachusetts Correctional Institution, Concord in said County of Middlesex, there to be

kept and governed, according to the rules of the same, for the term of 20 years Xad
from and after this twelfth day of June

in the year of our Lord one thousand nine hundred and elghty=seven, Said sentence to
take effect concurrently with sentence in 86-3252. The Court

upen imposing sentence ordered that said defendant be deemed
to have served 345 days prior te trial or awalting disposition.

AND YoU the said Superintendent, in the name of the Commonwealth afuresald are hereby commanded to
receive the ssid David John Robitallle
into your custody in said Correctional Institution, and him there safely keep until the expiration of said g
290 | years 3R or until he be
discharged in due course of law,

Hereof fail not at your peril, and make retum of this warrant, with your doings thereon. to the office of the
Clerk of said Superior Court, as socon as may be.

THOMAS R. MORSE, IR., ESQUIRE

W ITNESSE Chief Justice of said Court, and the seal of said Court in Springfeld,
this twe day of June

in the year of our Lord
one thousand nine hundred and ©lghty—-sexen.

Thomasr P, Moriarty Assistant clrk

Y

A true cop¥s .- - Lo T SS/nm

Farm 179
Attegt:
&;‘¢;w-#*h— /?7

sistant Clark

e mmmrsmw o e —mgris i ey e e s o —




HAMPDEN, to wit: Cr—-é\___ 19 %

in obedience to the within warrant, | have conveyed the within-named defendant to the Massachusetts Correctional
Institution, Concord, in the County of Middlesex, and delivered him to ‘the Superintendent thereof with an attested
copy of this warrant, and my return thereon . .
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Commoumealth of Massachusetis
HAWTIIN oo owoe % ‘o
:4:;—»-::-_—_:57' :-'_'g RSt 2 Toewarrires = sl bE G omuEE ¥ g Fievo- el BE OB BEE
of % Rl B owed™ wi =t M Sy A Tz
befare the Justices cof =e Sut i LA, Fa #H E TP B Jage e G
Hampden, of the crime of i i O s v
For which crime the said David John Robitzaille PnemTIOME B As Cnew
toc be committed to the said Massachusetts Correctional Institution, Cencord n s2.2 Zoo=m 70 Dltz=rmr mwme - 7w
kept and governed, according to the rules of the same, for the term of iy i L
from and after this TwWelZth ™ Zaw B Lz
in the year of our Lord one thousand nine huadred and elghty—saven. 3Sz2id zzoozncz o
take effect on and after sentence in 8€-3ZZZ.
AND YOU the said Superintendent, in the name of the Commonwealth afo Et e M Ll Bl e
receive the said David John Robhitallle
into your custody in said Correctional lastitution, and him there safely keep until the expiraziz 27 22
10 years Zdd FE amed iES B
discharged in due course of law.
Hereof fail not at your peril, and make return of this warrane, with your deings therson. i m2 J=ce oI the
3 Clerk of said Superior Court, as soon as may be.
e S THOMAS R. MORSE, IR, ESQUIRE
A WITNESS Chief Justice of said Court, and the sezl of said Court in Springfeld,
- . this twe th ~-- day of June in the vear of ocur Lord
one thousand nine huedred 20d @ighty-seven.
) Thomas P. Moriarty Agsistant Clekt
: = .
TWN pamee A true copy. . E . SS/nm

Farm 179 Atte
:j“’ g ’ SI‘-%—;'VM—— P F2 W"é

Assistant Clerk

R O et Tk s 2 SRS LI R
Ty - e 7 :




HAMPDEN, to wit: ’ ) 3 a\"" 19 %’j

In obedience to the within warrant, I have conveyed the within-named defendant to the Massachusetts Correctional
Institution, Concord, in the County of Middlesex, and delivered him to the Superintendent thercof with an attested

o
copy of this warrant, and my return thereon .
— - e .
R T el
T _Lavel

=< i

Special State Policge Officer
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In obedience to the within warrant, | have conveyed the within-named defendans to the MesszSosers Zosmermnas]
Instirution, Concord, in the County of Middlesex, and delivered him to the Superintendent thersof, witt 2= azested
copy of this warrant, and my return thereon . . a2
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WILLIAM J. MARTIN 'R.

FIRST ASSISTANT CLERK MAZISTELTT

CHRISTOPHER D REAVEY

ASSISTANT CLERKS

County of Hampden

A BES WILLIAM L. EASON
o : In The ELIZABETH R. JANGROW

) MARIE G. MAZZ
N Commonwealth of Massachusetts KATHLEEN %, M-OREAL

St e o  BTE B Office of Clerk of Courts

Telephone 413-781-8100
FAX 413-737-1611

November 4, 1993

r. _zvii Zzbhitaille
Toly EEm ITER

inizlzy. Ma 01464
=P EE wf. cesitadlles

e to your request for this office to notify you of receipt

-— -—

c:  c.r Jztiom for discovery and Affidavit in support, please be advised

that they were received on Qctober 26, 1993 and the Judge and the District

Attorney were notified.

Very truly yours,

)(f&(}’l-~'62’76%€_ J , J&égﬁém

Suzarthe T. Seguin
Deputy Assistant Clerk

/sts



COMMONWEALTH OF MASSACHUSETTS

HAMPDEN, ss. SUPERIOR COURT
Docket No.
86-3252
86-3253
86-3254
86-3255

COMMONWEALTH

VS,

DAVID ROBITAILLE
Defendant

MOTION FOR SUMMONS FOR WITNESSES PURSUANT
TO MASS. R. CRIM. P., RULE
17

Now comes the defendant, David Robitaille, pro se, in the
above-entitled matter, and moves this Honorable Court to make an
order to the clerk of the court to issue a Summons, pursuant to
Mass. R. Crim. P., Rule 17, to the witnesses who shall testify at
the defendant's plea withdrawal hearing on a date as set forth by
this Court.

Dated: Respectfully submitted,

David Robitaille pro se
Defendant

MCI Shirley Medium

Post Office Box 1218
Shirley, MA. 01464



COMMONWEALTH OF MASSACHUSETTS

HAMPDEN, ss, SUPERIOR COURT
Docket No.
86-3252
86-3253
86-3254
86-3255

COMMONWEALTH

Vs,

DAVID ROBITAILLE
Defendant

DEFENDANT'S AFFIDAVIT IN SUPPORT OF
MOTION FOR SUMMONS FOR WITNESSES PURSUANT TO MASS.
R. CRIM. P., RULE 17

I, David Robitaille, pro se, Defendant, in the above-entitled
matter, hereby depose and state the following under the pains and
penalties of perjury:

1. I am the above-named defendant in this matter.
2. I make this affidavit to the best of my knowledge and in truth.
I The defendant is requesting that this Honorable Court summon the

following witnesses to testify on his behalf at his plea withdrawal
hearing at a time and place so ordered by this Court.
4. The witnesses are as followes:

A, Jeffrey J. Vander Yacht. Mr. Vander Yacht is a Principal
Psychologist at MCI Concord.

Mr. Vander Yacht will testify to the fact that the defendant does
suffer from Post Traumatic Stress. Disorder (PTSD), and that said mental
illness does cause the defendant to have anxiety attacks, flashbacks,
and the Toss of his ability to control his behavior. Too, Mr. Vander
Yacht shall testify to the fact the when the defendant has an anxiety
attack, he is nct in his right state of mind as he may have suicidal
idation.

Ba Jane Doherty. Mrs. Doherty is the Administrator of Mental Health
at MCI Concord (Complex).

Mrs. Doherty will testify to the fact that the defendant does
suffer from PTSD, and that he does have mental health issues which cause
the abovestated, and that during these times the defendant cannot make
prudent decisions.

5 This Honorahle Court should summon these witnesses as they will
verify what the defendant has stated in his motion for the withdrawal of
his plea.



Dated:

Respectfully submitted,

David Robitaille pro se
Defendant

MCI Shirley Medium
Post Office Box 1218
ShirTey, MA. 01464




COMMONWEALTH OF MASéACHUSETTS

HAMPDEN, ss. SUPERIOR COURT
DOCKET No.
86-3252
86-3253
86-3254

86-3255
COMMONWEALTH

Vs.

DAVID ROBITAILLE
Defendant

MOTION TO DISMISS INDICTMENTS
PURSUANT TO MASS. R. CRIM. P., RULE 18(1%(2)

Now comes the defendant, David Robitaille, prose,inthe
above-entitled matter, and moves this Honorable Court,
pursuant to Mass. R. Crim. P., Rule 13(1)(2), to dismiss the
Grand Jury Indictments No. 86-3252, B86-3253, 86-3254, &86-3255
respectively, and all Indictments filed Not Guilty by -the.
court during plea hearing.

Dated: Respectfully submitted,

David Robitaille pro se
Defendant



COMMYWUTALTH OF MASSACHUSETTR

EAMPDEN, ss. SITERPICS (T

Tocket Xo. =R_Z052

FELADRE
fp_nns=a

el WP

8F_32FZ

(-

OOMMONWEALTH
vs.

DAVID POBITATIIE
Defendant

TEFENDANT 'S AFFIDAVIT IN SUPRORT OF HIS MOTICN
TO DISMISE INDICTMENTS PURSUANT TC VASS, R, CPIM. P.,
RULE 13(1)(2

I, David Robitaille, pro se defendant, in the shove-entitled
matter herebv deroses and states the following under the vains and
nenalrties of rnerjury:

1. I am the ahove-named defendant.
2 I make this affidavit to the bhest of mv ability and in truth.
B The defendant contends the following:

SECTICN 1. Concerning Indictments 2R-3254 2 RA_32RZ

A, The defendant contends that in earlv April of 19f¢, he was
kicked out of his rother's house on Stonina Drive in Chicovee, A,
and moved to his sister's house in Snringfield, MA,

The onlv time that the defendant returned to Chicopee was on the
20th of Mav 19746, to deliver a PVX hike to Pickard .7, Ventura for his
birth dav. .

B, The defendant further states that from the tire he was kicked
out of his mother's home until the dav he was arrested, he worked at
the Dunk'n Doushnuts 2t the "x" in Snringfield. The two davs ke
worted where Thirsdav and ¥ridav nights. Durine the sfternoons
rricr 70 his working the nicght shift, the defendant would sleen-in so

b

= "2 e rested un for work. The two davs vhich the indictrents

" sTzTe  the defendant violated C. 25 ss, 2TA, in Chicoree, 2t
fer’s Stonine Trive gdfress were Mav 2nd and Yav fth, hoth are

oz = IZ=l=xfeonT oried (wes restine ur for work).

T TITInt tre anrle menthe of NGRS rhe Rokitaille forile and

“Toin Twrtams oF Stn perremiee were dnwelved in oa leczl cherrer of

B —imss Yrlzsvemion T 2 YY) o onen rrefit oresnization

=ERAY % 1gr=r T InFer che T ia obour dzsues relavtine to
Py = T 17 —ess -~mo2e o owesk pr the chanter headnusrters,

JRIENeET 5F Tho SEiSSisny s rether’s brore ot the Storina Drive address

“hicr tre sller=’ Ticmis nlzite tRe Zelation of €, 265 g5, 228 hannened,
Tnis chammar ecivuzrosrs Tes set e with en office desk, and

TR ZEDp TRENIIEET sHigges oRinh ofre minmed eveEry diyyrorndnes noom,



ROBITAILLE AFFIDAVIT Cont...

and night bv one of the merbers whe wers assicned to answer them.
Also, this chanter headouarters was cren Tc anvone who wished to
stop in to speak with one of the veonle who worked there.

Given the above stated informaticn, and the fact that the defendant
was not even in Chicoree on the dates set forth in the grand Jurv
indictments, the indictrments as set fortk atove should be dismissed,
as there could be no violation of said C. PA5 ss. 224,

SECTICN I11. Concerning Indictments RF-3952 £ RR_3257

A, The grand jurv indictments which are shown above, alleging thas
the defendant violated C 265 ss. 224, should be dismissed for failine to
provide him with information sufficient to enable hir to prenare z defense.
392 N.E.2d 265

Both indictments are identicle, which can only mean cne of two
things:

Either the violation is allered to have occurred twice during the same
dav i.e. Julv 1, 198C (which would not concur with the alleged victim's
grand jurv statements);

Or two separate acts under C, 265 ss. 224 were alleced to have
teen corritted during the exact same period of time (which would not
concur with the alleged victim's grand jurv statements).

If either of the above were to be considered as fact, then the in-
dictments must be dismissed as thev are fatallv defective in that thew
state no srvecific act or acts alleged. 260 N E.2d £52
B, Under C. 265 ss. 224, there is no descrirtion of anv specific act
or acts which the defendant was alleved to have cormitted,

In the grand jurv minutes, the alleced victim said that the defendant
cormittad an act of sodomv, however, sodomv as set forth under €. 272 ss. 24
does not aprear anvwhere in the indictments, nor was the defendant charged -
with anv crirme under that charnter. The term "unnatural sexual inter-
course” is therein, however, this term could rean oral conulation, or
sodory,

A charge involving the act of scdormv could be defended sgzainst in
a few cdifferent wavs i.e. blood testing of the defendant to determine the
nossible origin of semen, or TNA testing of the defendant to determine the
nossihle origin of skin tissue or nubic hair. -~

A charge involving oral conulation could be defended agrinst bv
DNA testing of the defendant to determine the nossible origin of saliva,

Pecause the indictments fail to nrovide the defendant wirh infor-
mation sufficient to enstile hir to rrerare a defende, thev mast he
disrmissed.

Any and all indictrents filed bv tre court as 'not suiltv'" in
connection with the ahove stated indiectrents (all indierrents set forth
in this affidavit) are made void as +thev were nresented as interlinlked
charces with those indictrents set for+h herein.

This Honorable Court shovld Aisriss all indictments set forth in



POBITAILLE AFFIDAVIT Cont...

this affidavit in the interests of justice.

Dated: _ Resnectfully submitted,

David Bobitaille pro se
Defendant



COMMONWEALTH OF MASSAC=USZTTS

HAMPDEN, ss. SUPERIOR COURT
DOCKET No.
86-3252
86-3253
86-3254
86-3255

COMMONWEALTH

Vs.

DAVID ROBITAILLE
Defendant

MOTION TO DISMISS INDICTMENTS
PURSUANT TO MASS. R. CRIM. P., RULE 13(1)(2)

Now comes the defendant, David Robitaille, prose,inthe
above-entitled matter, and moves this Honorable Court,
pursuant to Mass. R. Crim. P., Rule 13(1)(2), to dismiss the
Grand Jury Indictments No. 86-3252, 86-3253, 86-3254, &86-3255
respectively, and all Indictments filed Not Guilty by the._
court during plea hearing.

Dated: Respectfully submitted,

David Robitaille pro se
Defendant



COMMONWEALTH OF MASSACHUSETTS
HAMPDEN, ss. SUPERIOR COURT
DOCKET No, 86-3252
COMMONWEALTH
V.Sq

DAVID ROBITAILLE
Defendant

MOTION FOB WAIVER OF COUNSEL PURSUANT TO
MASS. R. CRIM. P., RULE 8 (e)

Now comes the defendant, David Robitaille, pro € BH Ehé
above-entitlied matter, and moves this Honorable Court to allow
him to proceed in this matter pro se pursuant to Mass. R. Crim.
P., Rule 8(e).

Dated: Respectfully submitted,

David Robitaille pro se
Defendant

M.C.I. Sherley Medium
Post Office Box 1218
Shirley, MA. 01464



COMMONWEALTH OF MASSACHUSETTS
HAMPDEN, ss. SUPERIOR COURT
DOCKET Wo. B86-32562
COMMONWEALTH
V3.

DAVID ROBITAILLE
Defendant

AFFIDAVIT IN SUPPORT OTF DEFENDANT'S
MOTION FOR WAIVER OF COUNSEL PURSUANT TO MASS. R. CRIM. P.,
RULE 8 (e)

1, David Robitaille, Pro Se, in the above-entitled matter,
hereby depose and state the following under the pains and penalties
of perjury:

1, I am the above-named defendant in this matter.

2 I make this affidavit in truth and to the best of my
knowledge.

3. The defendant contends in this motion that he shouddHbe

allowed to proceed pro se in the case of his criminal defense

with the docket No. 86-32532.

4, The defendant has been in the care and custody of the
Massachusetts Department of Correction for the past seven years
while serving his sentence of 30 years for the crime of

Rape of a Child By Force..

5. While serving this sentence, the defendant has become
learned in both criminal as well as gzcivilal law. He is presently
involved in several civil action suits in both the Hampden and
Middlesex Superior Courts. -

6. The defendant 1s able to properly, with respect to this
Honorable Court, defend himself, and do so within the scope of

of the "knowingly" and "voluntarily" provisions a set forth in

Rule 8 (e). (see also- Johnson v. Zeberst {(1938))

7. Rule 8 (e) cleariyrsets forth that the defendant may,

upon a written waiver of counsel and a certificate of the judge

or special magistrate, waive his right to counsel.

3. Faretta v. Cal. (1975) held that the Sixth Amendment

also guarantees to the defendant the right to proceed pro se.
Faretta relied upon the "structure of the Sixth Amendment,

as well as *¥** {he English and colonial jurisprudence from which
the Amendment emerged." The Court noted that, while the

Sixth Amendment does not specifically refer to the right of
self-representation, that right is "necessarily implied™ by the
Amendment's references to the accused's presentation of his defense.
The Sixth Amendment, it noted, refers to the rights of confrontation,
compulsory proeess, and notice as rights of "the accused.”
Similarly, the counsel provision speaks only of the "assistance"

of counsel, and suggests thereby that "counsel, like the other defense
tools guaranteed *** ghall be an aild to "Wieawilling defendant-not



ROBITAILLE AFFIDAVITC T:oot..

ﬁ Z &= 5 b T
& plea Iz zzosrlands Fi- the provisiisss 2w, B W E

Rule 12 [z 2%, as he was in a suicida’ s-z7: 7 =i-. =

if allowed z mew trial, the victim lied-zs

yersion of che defendant's statement.

12, The defendant feels that making him wait o7 2 Lz-r=0 Zo00-
the C.P.C.S., when he can prove that he committed no- The orinm-
he was charged with, would constitute Cruel and Unusual Punisi— -
If this Honorable Court will allow the defendant's motion, giv:-
the facts herein, he is sure that he can prove all of the faz-:
set forth in his amended motion and Bill of Particulars. Del:-
needs no counsel other than himself.

Dated: Respectfully submi--

David Robitaille pr- -
Defendant

M.C.I. Shirley Mez:_~
Pogt Office Box Z.1-
Shirley, MA., 0125:Z




COMMONWEALTH OF MASSACHUSETTS

HAMPDEN, ss. SUPERIOR COURT
DOCKET No. 86-3252

COMMONWEALTH
vVS.

DAVID ROBRITAILLE
Defendant

NOTICE OF WAIVER OF COUNSEL

Now comes the defendant, David Robitaille, Pro Se, in the
above-—entitled matter, and, with respect of this Honorable Court,
hereby WAIVES HIS RIGHT 70 COUNSEL pursuant to Mass. R, Crim. P.,
Rule 8{(e).

WEEREFORE the defendant requests that this WAIVER be filed by
that Clerk of the court, and that it be brought before the
Honcorable judge Constance Sweeney in the Hampden Superior Court
for review.

he defendant shall proceed from this point on in the

9
pro se capacity, and so chooses to do so of his own free will,
in his right mind, knowingly and voluntarily.

Dated: Respectiully submitted,

David Robitaille pro =se
Defendant

M.C.I. Shirley Medium
Post Office Box 1218
Shirley, MA., 01464



COMMONWEALTH. OF MASSACHUSETTS
HAMPDEN, ss. SUPERIOR COURT
DOCKET No, 86-3252

COMMONWEALTH

V3.

DAVID ROBITAILLE
Defendant

MOTION FOR WAIVER OF COUNSEL PURSUANT TO
MASS. R. CRIM. P., RULE 8 (e)

Now comes the defendant, David Robitaille, pro se, ’in the
above-entitled matter, and moves this Honorable Court to allow
him to proceed in this matter pro se pursuant to Mass. R. Crim.
P., Rule 8(e),

Dated: Respectfully submitted,

David Robitaille pro se
Defendant

M.C.I. Sherley Medium
Post Office Box 1218
Shirley, MA. 01464



COMMOREES. T 0F WIEEis- 11770

HAMPDEN, ss. v " h e ¢ T

e

COMMONWEALTH
Vs,

DAVID ROBITAILLE
Defendant

AFFIDAVIT IN SUPPORT OF DEFENDANT'S MOTION
FOR WAIVER OF COQUNSEL PURSUANT TO MASS. R. CRIM. P. RULE
8 (e)

I, David Robitaille, pro se, Defendant, in the above-entitled
matter, hereby depose and state the following under the pains and
penalties of perjury:

1. I am the above-named defendant in this matter.
2. I make this affidavit to the best of my knowledge and in truth.
3. The defendant is requesting that this Honorable Court allow him

to represent him self at the hearing to be held for his withdrawal of
plea of guilty and for new trail.
4, In support of his request, the defendant states that he is able
to properly present the facts and witnesses on his behalf for the above
hearing, as he is well versed in the law in both civil and criminal
matters.

The defendant further states that if counsel represents him
2t this hearing, he (defendant) will be acting pro se with standby
counsel and would be the one presenting the facts and witnesses,
zursuant to Mass. R. Crim. P. Rule 8(f).
Under the above Rule 8{e), as shown in the caption, the defendant
oces have the right to self representation.
Faretta v. Cal. (1975) held that the Sixth Amendment also
cuarantees ito the defendant the right to proceed pro se. Faretta relied
ucon the Zsiructure of the Sixth Amendment, as well as * * * the
Erclisn arc Ccicrial Jjurisprudence from which the Amendment emerged.”
The Cours nozed trai, while the Sixth Amendment does not specifically refer

NG|

{

}

= 0L

e Bre rigon of Q“ﬂ*-vaoresentat1on, that right is "necessarily implied"
by tre ~meriTent’z ra2fzsrences to the accused's presentation of his defense.
The S$iztn -erdmz-i, *I ncisd, refers to the rights of confrentation,

compuiscry
counsel Zrzvs 3
thereby thaz “zo.-z:2’

"2 nIiTicze 2s rights of "the accused." Similarly, the

«3 Z-.w o7 the "assistance" of counsel, and suggests
' ctrzr defense tools guaranteed * * * shall

1y
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be an aid tg = nffl:'i =7 é Z-nzt an organ of the State interposed
between an unwi ' "nI z27z-23-% z-2 =7z »izht to defend himself personally.’
8. The derencuft i o5 Eon fRgd t":f;s ~~ich he has set forth in his



motion for withdrawal of plea and for new trial may be viewed by this Court
as incriminating, but he had set out to show that the plea was accepted
without his full understanding and while he was not in his right state

of mind.

Nothing in his motion or amended motion was so incriminating that it
could cause the defendant to suffer an un favorable ruling at a plea
withdrawal hearing, or new trial for that matter.

The defendant does understand that it may be this Honorable Court's
intent to protect the defendant from any misrepresentation during the
plea withdrawal hearing, but when he intends to make a showing, through
text and witnesses, that his plea was clearely taken while he was not
in his right state of mind (supported by transcript-filed with the court),
it would be impossible for him to misrepresant himself. The fact that he
was not in his right state of mind is well documented.

g. The CPCS has not yet contacted the defendant, despite his writing
them, and to force him to wait until they decide to contact him would be
meaningless as the defendant can show that his plea was entered as stated
above.

WHEREFORE, the defendant requests that this Honorable Court (Hon judge
Sweeney) allow him to represent himself at his plea withdrawal hearing, and
that the court issue Subpoenas to his witnesses who will be speaking on his

behalf to verify his mental health issues set forth in his plea withdrawal
moticns.

Sated: Respectfully submitted,

David Robitaille pro se
Defendant

MCI Shirley Medium

Post Office Box 1218
Shirley, MA. 01464



COMMONWEALTH OF MASSACHUSETTS

HAMPDEN, ss. SUPERIOR COURT
DOCKET No. 56-3252

COMEONWEALTH
Vs,

DAVID ROBITAILLE
Defendant

NOTICE OF WAIVER OF COUNSEL

Now comes the defendant, David Robitaille, Pro Se, in the
above-entitled matter, and, with respect of this Honorable Court,
hereby WAIVES HIS RIGHT TO COUNSEL pursuant to Mass. R. Crim. P.,
Rule 8(e).

WHEREFORE the defendant requests that this WAIVER be filed by
that Clerk of the court, and that it be brought before the
Honorable judge Constance Sweeney in the Hampden Superior Court
for review,

The defendant shall proceed from this point on in the

pro se capacity, and so chooses to do so of his own free will,
in his right mind, knowinglyv and voluntarily,

Dated: Respectiully submitted,

David Robitaille pro se
Defendant

M,C.I, Shirley Medium
Pogt Office Box 1218
Sthirleyv, MA. 01464



COMMONWEALTH. OF MASSACHUSETTS
HAMPDEN, ss. SUPERIOR COURT
DOCKET No, 86-3252

COMMONWEALTH

ys.

DAVID ROBITAILLE
Defendant

MOTION FOR WAIVER OF COUNSEL PURSUANT TO
MASS. R. CRIM. P., RULE 8 (e)

Now comes the defendant, David Robitaille, pro se, ’in the
above-entitled matter, and moves this Honorable Court to allow
him to proceed in this matter pro se pursuant to Mass. R. Crim.
P., Rule 8(e).

Dated: Respectfully submitted,

David Hobitaille pro se
Defendant

M.C.I. Sherley Medium
Post Office Box 1218
Shirley, MA. 01464



COMMONWEALTH OF MASSACHUS:ZTT3
HAMPDEN, ss.
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COMMONWEALTH
Vs.

DAVID ROBITAILLE

Defendant
AFFIDAVIT IN SUPPORT OF DEFENDANT'S MOTICN
FOR WAIVER OF COUNSEL PURSU?N{ TO MASS. R. CRIM. =. =__:Z
8 (e

I, David Robitaille, pro se, Defendant, in the above-entitleZ
matter, hereby depose and state the following under the pains anc
penalties of perjury:

1. I am the above-named defendant in this matter.
2. I make this affidavit to the best of my knowledge and in *r.z-.
3. The defendant is requesting that this Honorable Court allzw ---

to represene him self at the hearing to be held for his withdrawz® -

I'IJ

plea o* giilty and for new trail.

&. in support of his request, the defendant states that he is
gl pro: er]f oresent the facts and witnesses on his behalf for tF"
nearing, 25 he 1s well versed in the law in both civi]l and crimirz

al.u 1]
11 0F
[

<! _rne defendant further states that if counsel represents &7~
2% nis rearing, he (defendant) will be acting pro se with stand>.
ccurssl znd would be the one presenting the facts and witnesses,
Turssant fe Mass. R. Crim. P. Rule 8(f).

£ nder the above Rule 8(e), as shown in the caption, the def=r:
cces rave the right to self representation.

7 Faretta v. Cal. (1975) held that the Sixth Amendment also

i

lll

guarariees tc the defendant the right to proceed pro se. Farettz rz7°

upor. tre “structure of the Sixth Amendment, as well as * * * the
English and Colornial Jjurisprudence from which the Amendment emerce

The Ccur< noted thnzi, while the Sixth Amendment does not specx.:e_.'j

to the richt of self-renresentation, that right is “necessarily f~=7°

by the “menc==rni’'s rzfarences to the accused's presentation of his Z=
The Sixtn ~rendrment, 1% ncied, refers to the rights of confrentatiz-,
compulsory orccsss, zng roiice as rights of "the accused.” Similzrl.,

counsel opreovisicr sz y )
thereby that “ccunsz?, T7<z 7z 2Iher defense tools guaranteed * * =

be an aid to a wf?fft; [aferdanierot an organ of the State Inbergzsss
between an unwiliing <=fencizn< 2rd =°s right to defend himself perscrzlly
8. The defendant is awarsz InzT Inings which he has set forth n #is

2«5 onlw oF fhe "assistance" of counsel, and suzzszz:z

P



motion for withdrawal of plea and for new trial may be viewed by this Zzur:
as incriminating, but he had set out to show that the plea was accepted
without his full understanding and while he was not in his right state

of mind.

Nothing in his motion or amended motion was so incriminating that it
could cause the defendant to suffer an un favorable ruling at a plea
withdrawal hearing, or new trial for that matter.

The defendart does understand that it may be this Honorable Court's
intent to proteci the defendant from any misrepresentation during the
plea withdrawal hearing, but when he intends to make a showing, through
text and witnesses, that his plea was clearely taken while he was not
in his right state of mind (supported by transcript-filed with the court),
it would ze impossible for him to misrepresent himself. The fact that he
was not in nis right state of mind is well documented.

9. The CPCS nas not yet contacted the defendant, despite his writing
them, and o force him to wait until they decide to contact him would be

meanincless as the defendant can show that his plea was entered as stated
above,

#=ZREFORE, the defendant requests that this Honorable Court (Hon judge
Sweeney. allow him to represent himself at his plea withdrawal hearing, and
that tre court issue Subpoenas to his witnesses who will be speaking on his

behal? o verify his mental health issues set forth in his plea withdrawal
motions.

Datas: Respectfully submitted,

David Robitaille pro se
Defendant

MCI Shirley Medium

Post Office Box 1218
Shirley, MA. 01464



COMMONWEALTH OF MASSACHUSETTS

HAMPDEN, ss. SUPERIOR COURT
DOCKET No. 86-3252

COMBONWEALTH
VS.

DAVID ROBITAILLE
Defendant

NOTICE OF WAIVER OF COUNSEL

Now comes the defendant, David Robitaille, Pro Se, in the
above—-entitled matter, and, with respect of this Honorable Court,
hereby WAIVES HIS RIGHT TO COUNSEL pursuant to Mass. R. Crim. P.,
Rule B(e).

WHEREFORE the defendant requests that this WAIVER be filed by
that Clerk of the court, and that it be brought before the
Honorable judge Constance Sweeney in the Hampden Superior Court
for review,

The defendant shall proceed from this point on in the

pro se capaclity, and so chooses to do so of his own free will,
in his right mind, knowingly and voluntarily.

Dated: Respectfully submitted,

hitaillle pro se

- CIfice Box 1218
irler, HMA, 01464
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CoAMONWEALTH OF MASSACHUSETTS

"HAMPDEN “DUNTY e
: 4 O.
SUPERIOk COURT e eeen
NFUlVlESE‘igg)Z COMMONWEALTH
At Tl rff V-
CLERKI MAGISTRATE DAVID ROBITAILLE

MOTION FOR AFFOINTMENT OF COUNSEL

MNow comes the defesndanit, David Rebitaille, pro se, in
the above—entitled action and moves this Honorable Court to
appeoint counsel to aid him in his pro se motion. L=t the
court understand that the defendant will be proceseding with
the Motion far Release from Unlawful Restraint pro se with
counsel. The defendant is a "jailhouse attorney."

1. The defendant is an inmate in a Massachusetts pesnal
institution and cannot afford an attorney to represent him in
this action.

Dated:/?;ﬂé7cz/4%§a Respectful ly
e
44?222 Ropi+a¥Yl éfpro e

Defendant

Mortheastern
Correctional Center
Fost office box 1046%
West Concord, Ma. ©174Z2

W i883 Zume 2 o

~..cwei. Refer to C.P.C.S. for designation of counsel.’ No
forther action until appearance is filed by counsel along
with anyv supplemental pleadings and a request for hearing
= ccunsel. (Sweeney, J.

) \
..... : /é/%g/]i%(&/,)& 28 N

ty Assistant erk i

;
T e consel



July 27, 1994

M-, Zar.Z Zotizaille

i SRS oCErposional Center
SRS emims s mmartany Rioad
Zroizzizter, Massachusetis 02324
eer TEvads

ZrnzlzzzZ s a bound copy of the complete motion. Although
Yoo =eZs comments on a variety of other issues in your most
T=IsnT lettier, vou offered no suggestions about the motion,

nave filed it in the same form as it appeared when I
=7 it for vour approval.

-

i = vt | nue to press the District Attorney for an agreement.
© Zzte, there has been no positive response, in large part
mzzrings (denial of responsibility, failure to participate
i zZrzgrams.) In my latest reply, I pointed out that those
mzzizns for new trial-—in turn provoked by your unfairly
sxiended incarceration. I will let you know their

P .
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Commonwealth of Massachisetts -

HAMPDEN, to wit:

At the Superior Court begun and Holden ar Springfield, swirhin and for the County of Hampden, for the transaction of

&
criminal business, on the First Mon day of J2ly
in the year of our Lord one thousand nine hundred and e1ghty-si1x
The Jurors of said Commonwealth, on thejr Qath, present THAT
DAVID JOHN ROBITATILLE
whose other or true name . if aay. is t0 the Jurcrs aforesaid unknown,
of 44 Biltmore Street, Springfield - in the County of Hampden aforesaid,
on the ‘ ek te cpe day of  July
in the year of our Locd one thousand mine hundred and elghty-six
at Springfield -1 che County of Hampden aforesaid,

Zid compel

2 zhild under sixteen vYears of age, to supm.- by force or by
wELZas of bodily injury and dgainst W& will to have sexual
-SSErCourse or unnatural sexual intarcourse with the said

DAVID JOHN ROBITAILLE

-~ Tll.ation of section twenty-two A of Chap=ar -wo hundred
Soie I e g PAS Genﬂral Laws of Massachuserts, as amended.
; !}\A —')’4/% et /{f
A True Bill: f_g’r\—a.éé, ‘y“
Foreman.
Mo, 4. Ko

aAsst. ict Attorney for the Western District

L - /

Assistent Clerk
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Commonnealth of Massackusetts

HAMPDEN, to wit:
At the Superior Court begua and Holden at Spr=gZe 4wz 202 "or ze Jowz— 3 “2-icsr o 2: =—oiz -3¢ x
criminal business, on the First Mo saw i _ )

in the year of our Lord one thousand nine hundred a=d

The Jurors of said Commonwealth, on their Qatk, mresen: THAT
DAVID JOHN ROBITAILLE
whose other or rrus name . if any, 1S o The JEIiEs sigrssrir meiEc s
of 44 Biltmore Street, Springfield . 1. the: Countyef Hampden zisresns
ca the first day of  July

in the vear of our Lord one thousand nine hundred and  e1ghty-six

at Sprangfieild .0 the County of Hampden aforesaid.

2 tnild under sixteen years of age, to submit by force or by
gat of bodily injury and against W will to have sexual
~nterccurse ¢or unnatural sexual intercourse with the salid

DAVID JOHN ROBITAILLE

LTovit.zation s sectlon twenty-—two A of Chapser two hundr=g
2lxuTr=Ilve 2f the Ceneral Laws of Massachusetts, as amandas.

!

/1 b 5= . LD .-4..",
A Teue Bull: J Loyertos f'W__/-ff“’f'-‘ s

sre—an.

- /71 Ao

i ._-/ Dristrict Attorney for the Western District

~ A tTue CODF.

- Yok
Attss;t;:? = s ponnily
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Commonwealth of Massachusetts

HAMPDEN, to wir:
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At the Superior Court begun 2nd ©

criminal business, on the

in the year of our Lord one thousazd nize hurdred and 2ignty-s:1x

The Jurors of s2id Commonwealth, on their Oath, present THAT

SAVID JOHN ROBITAILLE

wnose other or true name | if any, is 0 the ju.rors aforesaid unknowq,
of 4% Bilimore Street, Spraingfield . the County of Hampden aforesad,
on the second day of May
in the year of our Lord one thousand nine hundred and eighty-six

at Chicopee . the Counry of Hampden aforesaid,

did compel

2 child under sixteen Yyears of age, tc subm-.~ by force or by

threat of hodily 1njury and agains:ME will to nave sexual

intercourse or wnnatural sexual intercourse with the said
DAVID JOHN ROBITAILLFE

in violation of section twenty-two A of Chapier =wo hundred

sixty-five of the General Laws of Massachuset:s, z2s amendad.

3 ks i,

|
.
[y
?
1
£
r .

Foreman.
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A true cory.

Attss.t_'7 ,

>~

'did compel

a child under Sixteen vears of age, o subm:t by force or B

threat of bedily injurv ang againstiﬁj will to have sexual
intercourse Or unnatural zexual intercourse wish the said
DAVID JOHN ROBITAILLE

in viclation of secticon twenty-rwo A of Chapter rwo nundred

Sixty-five of the General Laws of Massachuserts, as amended.

Ol,c bl lcesd-
A True Bill: ’/J«W\w&é W ;
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Commuonwealth of fzssarkzers
; - .
, HAMPDEN, o wit:
At the Superior Court begun and Holden ac Spn'ngﬁcid. within azd o 2e Tazo TEmeer oo re ez o
criminai business, oa the First Mon day of LR !
in the year of our Lord oae thousand nine hundred agd elgnTy-six
The Jurors of said Commonwealth, on their Oath. present T =27
DAVID JOHN ROBITAILLE
wIose other or true name | (f any, IS 0ncEE) NBESE Sonmen i e L
of %4 Biltmore Street, Springfield - the Ceunty oF Hamozen cioon; .
on the 21ghth day nf May
it the yeac of our Loed one thousand nine hundred and 2lghty~s1x
at Chicopee - 1n the County of Hampcen 2fzceez 2

Foreman.

- Ay

ASs<c. yl;.ﬂ.n'ct Attorney for the Western District

- L

~L Clerk



Commonwealth of Massarhusetts
L S) =

HAMPDEN, to wit:

L2

To the Sheriff of said County of Hampden, his Depuiies, the Officers of the Cour: hereinafter named, and the
Superintendent of the Massachuseits Correctional Institution, Concord in the County of Middlesex. in said
Commonwealth, -~

WE GOMMAND YOU, and each of you forthwith to convey and deliver into the custody of the Superintendent.
of the Massachusetts Correctional Institution, Concord, the body of Dawvid Jobkn Robitaille

of Springfield , in said County of Hampden, who stands convicied
before the Justices of the Superior Court for the transaction of Criminal Business, within aad for the County of

Hampden, of the c¢rime of Rape cf childs Force, (ZGS"ZEA)

For which crime the said David John Robitaille is sentenced by said Court

to be committed to the said Massachusetts Correctional Institution, Concord in said County of Middlesex, there to be

kept and governed, according to the rules of the same, for the termn of 20 ] years2asd
from and after this 12th day of June

in the year of our Lotd one thousand nine hundred and eighty-seven.

The Court upon imposing sentence ordered that said defendant
be deemed to have served 345 days of said sentence prior to
trial or awailting disposition.

AND YOU the said Superintendent, in the name of the Commonwealth aforesaid, are hereby commarnded to
receive the said David John Robitaille '
into your custody in said Correctional Institution, and him there safely keep until the expiration of said
20 years Mod or until he be

discharged in due course of law,
Hereof fail not at your peril, and make retumn of this warrant, with your doings thereon. to the office of the

Clerk of said Superior Court, as soon as may be. e

THOMAS R. MORSE, JR., ESQUIRE

b

R Chief Justice of said Court, and the sea! of said Court in Springfheld,
this Twelfth day of June in the year of our Lord
one thousand nine hundred and eightY“Seve«no

¥ Thomas P. Moriarty Assistantclest

A itrue copv. S3/nm
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1

26 tho Superinterndsnt of the receiving Corrasctisne
e nme

you are hereby cemmonded to withiraw from David John
inmate szvings or personmal accounts,
tha Plret XPIX¥EeBItwenty-five dollars depcsited Lo

gum o be raid to tkis courd for depesit in the victir/wix
Fund pursuant to G.L, c, 2582, as added by ¢. 694 s&c.
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Commonwealth of Mussachuaetts

v

HAMPDEN, to wit: - L

To the Sheriff of said County of Hampden, his Depaties, the Officers of the Court hereinafter named, and the
Superintendent of the Massachuserrs Correctional Institution, Concard in the County of Middlesex, in said
Commonweaith,

We COMMAND YoU, and each of you forthwith to convey and deliver into the custody of the Superintendent
of the Massachusetts Correctional Institution, Concord, the body of DAVID JOHN ROBITAILLE

of Springfleld

before the Justices of the Superior Court for the tramsaction of Criminal Business, within and for the County of

Hampden, of the cime of Rape of child: Force. (265-224)

, in said County of Hampden, who stands convicted

For which crime the s2id David John Robitaille is sentenced by said Court

to be committed to the said Massachusetts Correctional Institution, Concord in said County of Middlesex, there to be

kept and governed, according to the rules of the same, for the term of 20 years Xad
from and after this twelfth day of June

in the year of our Lord one thousand nine hundred and elghty=seven, Said sentence to
take effect concurrently with sentence in 86-3252. The Court

upen imposing sentence ordered that said defendant be deemed
to have served 345 days prior te trial or awalting disposition.

AND YoU the said Superintendent, in the name of the Commonwealth afuresald are hereby commanded to
receive the ssid David John Robitallle
into your custody in said Correctional Institution, and him there safely keep until the expiration of said g
290 | years 3R or until he be
discharged in due course of law,

Hereof fail not at your peril, and make retum of this warrant, with your doings thereon. to the office of the
Clerk of said Superior Court, as socon as may be.

THOMAS R. MORSE, IR., ESQUIRE

W ITNESSE Chief Justice of said Court, and the seal of said Court in Springfeld,
this twe day of June

in the year of our Lord
one thousand nine hundred and ©lghty—-sexen.

Thomasr P, Moriarty Assistant clrk

Y

A true cop¥s .- - Lo T SS/nm

Farm 179
Attegt:
&;‘¢;w-#*h— /?7

sistant Clark
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HAMPDEN, to wit: Cr—-é\___ 19 %

in obedience to the within warrant, | have conveyed the within-named defendant to the Massachusetts Correctional
Institution, Concord, in the County of Middlesex, and delivered him to ‘the Superintendent thereof with an attested
copy of this warrant, and my return thereon . .
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Commoumealth of Massachusetis
HAWTIIN oo owoe % ‘o
:4:;—»-::-_—_:57' :-'_'g RSt 2 Toewarrires = sl bE G omuEE ¥ g Fievo- el BE OB BEE
of % Rl B owed™ wi =t M Sy A Tz
befare the Justices cof =e Sut i LA, Fa #H E TP B Jage e G
Hampden, of the crime of i i O e -
For which crime the said David John Robitzaille PnemTIOME B As Cnew
toc be committed to the said Massachusetts Correctional Institution, Cencord n s2.2 Zoo=m 70 Dltz=rmr mwme - 7w
kept and governed, according to the rules of the same, for the term of iy i L
from and after this TwWelZth ™ Zaw B Lz
in the year of our Lord one thousand nine huadred and elghty—saven. 3Sz2id zzoozncz o
take effect on and after sentence in 8€-3ZZZ.
AND YOU the said Superintendent, in the name of the Commonwealth afo Et e M Ll Bl e
receive the said David John Robhitallle
into your custody in said Correctional lastitution, and him there safely keep until the expiraziz 27 22
10 years Zdd FE amed iES B
discharged in due course of law.
Hereof fail not at your peril, and make return of this warrane, with your deings therson. i m2 J=ce oI the
3 Clerk of said Superior Court, as soon as may be.
e S THOMAS R. MORSE, IR, ESQUIRE
A WITNESS Chief Justice of said Court, and the sezl of said Court in Springfeld,
- . this twe th ~-- day of June in the vear of ocur Lord
one thousand nine huedred 20d @ighty-seven.
) Thomas P. Moriarty Agsistant Clekt
: = .
TWN pamee A true copy. . E . SS/nm

Farm 179 Atte
:j“’ g ’ SI‘-%—;'VM—— P F2 W"é

Assistant Clerk
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HAMPDEN, to wit: ’ ) 3 a\"" 19 %’j

In obedience to the within warrant, I have conveyed the within-named defendant to the Massachusetts Correctional
Institution, Concord, in the County of Middlesex, and delivered him to the Superintendent thercof with an attested

o
copy of this warrant, and my return thereon .
— - e .
R T el
T _Lavel

=< i

Special State Policge Officer
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Commorerealth of Slassachusetis

‘i‘.
L 2 - i
Py B FUY OEEF 5 e 55 ST TR AT Gz T et SR N s i atE e e
_____ T oo e wpa s v e i = e R —_ T e e = e maen et e e o e e
of Sprigciisic B R et e = b e e i
before: the Tustcés of «ife Rupescss Courr SoF fhe Tormouitos 2 T o St fre. ®moeEnc 2mm lx e e g
Hampden. of the crime of nape Of child: Fozce. i
For which crime the said David John Robitaille 15 sentenced by said Coiom

to be committed to the said Massachusetts Correctional Institution, Concord in szid County of Middlesex, there = >=

kept and governed, according to the rules of the same, for the term of vears £3%

twelfth i ik June ’
in the vear of our Lord one thousand nine huadred and Elghty_seven' Said sentence to S
take effact concurrently with sentence in 86-3254.

from and after this

AND YoU the said Quperiptendent, in the name of the Commonweslth aforesaid, are hereby commanded to
seesive the wid.  Pavid Jobn Reobitaille

into your custedy in said Correctional Institution, and him there safely keep uatil the expiration of said
years and or until he be
discharged in due course of law.

Hereof fail not at your peril, and make return of this warrant, with your doings thereon. to the otfice of the
Clerk of said Superior Court, as soon as may be.

THOMAS R. MORSE, JR., ESQUIRE

WLTNESSF Chief Justice of said Court. and :Ze seal
tnis twelrtr day of June

one thousand nine hundred and Sighty—~seven.

Thomas P, Horiarty Assistant Clerd.

»

A true copy. - - 7 S8/nm
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In obedience to the within warrant, | have conveyed the within-named defendans to the MesszSosers Zosmermnas]
Instirution, Concord, in the County of Middlesex, and delivered him to the Superintendent thersof, witt 2= azested
copy of this warrant, and my return thereon . . a2
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WILLIAM J. MARTIN 'R.

FIRST ASSISTANT CLERK MAZISTELTT

CHRISTOPHER D REAVEY

ASSISTANT CLERKS

County of Hampden

A BES WILLIAM L. EASON
o : In The ELIZABETH R. JANGROW

) MARIE G. MAZZ
N Commonwealth of Massachusetts KATHLEEN %, M-OREAL

St e s BTOR B Office of Clerk of Courts

Telephone 413-781-8100
FAX 413-737-1611

November 4, 1993

r. _zvii Zzbhitaille
Toly EEm ITER

inizlzy. Ma 01464
s EEE wf. cesitadlles

e to your request for this office to notify you of receipt

-— -—

c:  c.r Jztiom for discovery and Affidavit in support, please be advised

that they were received on Qctober 26, 1993 and the Judge and the District

Attorney were notified.

Very truly yours,

)(f&(}’l-~'62’7(/%€_ J , J&égﬁém

Suzarthe T. Seguin
Deputy Assistant Clerk

/sts



COMMONWEALTH OF MASSACHUSETTS

HAMPDEN, ss. SUPERIOR COURT
Docket No.
86-3252
86-3253
86-3254
86-3255

COMMONWEALTH

VS,

DAVID ROBITAILLE
Defendant

MOTION FOR SUMMONS FOR WITNESSES PURSUANT
TO MASS. R. CRIM. P., RULE
17

Now comes the defendant, David Robitaille, pro se, in the
above-entitled matter, and moves this Honorable Court to make an
order to the clerk of the court to issue a Summons, pursuant to
Mass. R. Crim. P., Rule 17, to the witnesses who shall testify at
the defendant's plea withdrawal hearing on a date as set forth by
this Court.

Dated: Respectfully submitted,

David Robitaille pro se
Defendant

MCI Shirley Medium

Post Office Box 1218
Shirley, MA. 01464



COMMONWEALTH OF MASSACHUSETTS

HAMPDEN, ss, SUPERIOR COURT
Docket No.
86-3252
86-3253
86-3254
86-3255

COMMONWEALTH

Vs,

DAVID ROBITAILLE
Defendant

DEFENDANT'S AFFIDAVIT IN SUPPORT OF
MOTION FOR SUMMONS FOR WITNESSES PURSUANT TO MASS.
R. CRIM. P., RULE 17

I, David Robitaille, pro se, Defendant, in the above-entitled
matter, hereby depose and state the following under the pains and
penalties of perjury:

1. I am the above-named defendant in this matter.
2. I make this affidavit to the best of my knowledge and in truth.
I The defendant is requesting that this Honorable Court summon the

following witnesses to testify on his behalf at his plea withdrawal
hearing at a time and place so ordered by this Court.
4. The witnesses are as followes:

A, Jeffrey J. Vander Yacht. Mr. Vander Yacht is a Principal
Psychologist at MCI Concord.

Mr. Vander Yacht will testify to the fact that the defendant does
suffer from Post Traumatic Stress. Disorder (PTSD), and that said mental
illness does cause the defendant to have anxiety attacks, flashbacks,
and the Toss of his ability to control his behavior. Too, Mr. Vander
Yacht shall testify to the fact the when the defendant has an anxiety
attack, he is nct in his right state of mind as he may have suicidal
idation.

Ba Jane Doherty. Mrs. Doherty is the Administrator of Mental Health
at MCI Concord (Complex).

Mrs. Doherty will testify to the fact that the defendant does
suffer from PTSD, and that he does have mental health issues which cause
the abovestated, and that during these times the defendant cannot make
prudent decisions.

5 This Honorahle Court should summon these witnesses as they will
verify what the defendant has stated in his motion for the withdrawal of
his plea.



Dated:

Respectfully submitted,

David Robitaille pro se
Defendant

MCI Shirley Medium
Post Office Box 1218
ShirTey, MA. 01464




COMMONWEALTH OF MASéACHUSETTS

HAMPDEN, ss. SUPERIOR COURT
DOCKET No.
86-3252
86-3253
86-3254

86-3255
COMMONWEALTH

Vs.

DAVID ROBITAILLE
Defendant

MOTION TO DISMISS INDICTMENTS
PURSUANT TO MASS. R. CRIM. P., RULE 18(1%(2)

Now comes the defendant, David Robitaille, prose,inthe
above-entitled matter, and moves this Honorable Court,
pursuant to Mass. R. Crim. P., Rule 13(1)(2), to dismiss the
Grand Jury Indictments No. 86-3252, B86-3253, 86-3254, &86-3255
respectively, and all Indictments filed Not Guilty by -the.
court during plea hearing.

Dated: Respectfully submitted,

David Robitaille pro se
Defendant



COMMYWUTALTH OF MASSACHUSETTR

EAMPDEN, ss. SITERPICS (T

Tocket Xo. =R_Z052

FELADRE
fp_nns=a

el WP

8F_32FZ

(-

OOMMONWEALTH
vs.

DAVIDY POBITATIIE
Defendant

TEFENDANT 'S AFFIDAVIT IN SUPRORT OF HIS MOTICN
TO DISMISE INDICTMENTS PURSUANT TC VASS, R, CPIM. P.,
RULE 13(1)(2

I, David Robitaille, pro se defendant, in the shove-entitled
matter herebv deroses and states the following under the vains and
nenalrties of rnerjury:

1. I am the ahove-named defendant.
2 I make this affidavit to the bhest of mv ability and in truth.
B The defendant contends the following:

SECTICN 1. Concerning Indictments 2R-3254 2 RA_32RZ

A, The defendant contends that in earlv April of 19f¢, he was
kicked out of his rother's house on Stonina Drive in Chicovee, A,
and moved to his sister's house in Snringfield, MA,

The onlv time that the defendant returned to Chicopee was on the
20th of Mav 19746, to deliver a PVX hike to Pickard .7, Ventura for his
birth dav. .

B, The defendant further states that from the tire he was kicked
out of his mother's home until the dav he was arrested, he worked at
the Dunk'n Doushnuts 2t the "x" in Snringfield. The two davs ke
worted where Thirsdav and ¥ridav nights. Durine the sfternoons
rricr 70 his working the nicght shift, the defendant would sleen-in so

b

= "2 e rested un for work. The two davs vhich the indictrents

" sTzTe  the defendant violated C. 25 ss, 2TA, in Chicoree, 2t
fer’s Stonine Trive gdfress were Mav 2nd and Yav fth, hoth are

oz = IZ=l=xfeonT oried (wes restine ur for work).

T TITInt tre asrle menthe of NSRS rhe Rokitaille forile and

“Toin Twrtams oF Stn perremiee were dnwelved in oa leczal cherrer of

B —imss Yrlzsvemion T 2 YY) o onen rrefit oresnization

=ERAY % 1gr=r T InFer che T ia obour dzsues relavtine to
Py = T 17 —ess -~mo2e o owesk pr the chanter headnusrters,

JFIgmeT 2T Tio SEiSSicnTs rether’s brore ot the Storina Drive afdress

“hicr tre sller=’ Ticmim nlzite tRe Zelation of €, 265 g5, 228 hannened,
Tnis chammar ecivuzrosrs Tes set e with en office desk, and

TR ZEDp TRENIIEET sHigges oRinh ofre minmed eveEry diyyrorndnes noom,



ROBITAILLE AFFIDAVIT Cont...

and night bv one of the merbers whe wers assicned to answer them.
Also, this chanter headouarters was cren Tc anvone who wished to
stop in to speak with one of the veonle who worked there.

Given the above stated informaticn, and the fact that the defendant
was not even in Chicoree on the dates set forth in the grand Jurv
indictments, the indictrments as set fortk atove should be dismissed,
as there could be no violation of said C. PA5 ss. 224,

SECTICN I11. Concerning Indictments RF-3952 £ RR_3257

A, The grand jurv indictments which are shown above, alleging thas
the defendant violated C 265 ss. 224, should be dismissed for failine to
provide him with information sufficient to enable hir to prenare z defense.
392 N.E.2d 265

Both indictments are identicle, which can only mean cne of two
things:

Either the violation is allered to have occurred twice during the same
dav i.e. Julv 1, 198C (which would not concur with the alleged victim's
grand jurv statements);

Or two separate acts under C, 265 ss. 224 were alleced to have
teen corritted during the exact same period of time (which would not
concur with the alleged victim's grand jurv statements).

If either of the above were to be considered as fact, then the in-
dictments must be dismissed as thev are fatallv defective in that thew
state no srvecific act or acts alleged. 260 N E.2d £52
B, Under C. 265 ss. 224, there is no descrirtion of anv specific act
or acts which the defendant was alleved to have cormitted,

In the grand jurv minutes, the alleced victim said that the defendant
cormittad an act of sodomv, however, sodomv as set forth under €. 272 ss. 24
does not aprear anvwhere in the indictments, nor was the defendant charged -
with anv crirme under that charnter. The term "unnatural sexual inter-
course” is therein, however, this term could rean oral conulation, or
sodory,

A charge involving the act of scdormv could be defended sgzainst in
a few cdifferent wavs i.e. blood testing of the defendant to determine the
nossible origin of semen, or TNA testing of the defendant to determine the
nossihle origin of skin tissue or nubic hair. -~

A charge involving oral conulation could be defended agrinst bv
DNA testing of the defendant to determine the nossible origin of saliva,

Pecause the indictments fail to nrovide the defendant wirh infor-
mation sufficient to ensbile hir to rrerare a defende, thev mast he
disrmissed.

Any and all indictrents filed bv tre court as 'not suiltv'" in
connection with the ahove stated indiectrents (all indierrents set forth
in this affidavit) are made void as +thev were nresented as interlinlked
charces with those indictrents set for+h herein.

This Honorable Court shovld Aisriss all indictments set forth in



POBITAILLE AFFIDAVIT Cont...

this affidavit in the interests of justice.

Dated: _ Resnectfully submitted,

David Bobitaille pro se
Defendant



COMMONWEALTH OF MASSAC=USZTTS

HAMPDEN, ss. SUPERIOR COURT
DOCKET No.
86-3252
86-3253
86-3254
86-3255

COMMONWEALTH

Vs.

DAVID ROBITAILLE
Defendant

MOTION TO DISMISS INDICTMENTS
PURSUANT TO MASS. R. CRIM. P., RULE 13(1)(2)

Now comes the defendant, David Robitaille, prose,inthe
above-entitled matter, and moves this Honorable Court,
pursuant to Mass. R. Crim. P., Rule 13(1)(2), to dismiss the
Grand Jury Indictments No. 86-3252, 86-3253, 86-3254, &86-3255
respectively, and all Indictments filed Not Guilty by the._
court during plea hearing.

Dated: Respectfully submitted,

David Robitaille pro se
Defendant



COMMONWEALTH OF MASSACHUSETTS
HAMPDEN, ss. SUPERIOR COURT
DOCKET No, 86-3252
COMMONWEALTH
V.Sq

DAVID ROBITAILLE
Defendant

MOTION FOB WAIVER OF COUNSEL PURSUANT TO
MASS. R. CRIM. P., RULE 8 (e)

Now comes the defendant, David Robitaille, pro € BH Ehé
above-entitlied matter, and moves this Honorable Court to allow
him to proceed in this matter pro se pursuant to Mass. R. Crim.
P., Rule 8(e).

Dated: Respectfully submitted,

David Robitaille pro se
Defendant

M.C.I. Sherley Medium
Post Office Box 1218
Shirley, MA. 01464



COMMONWEALTH OF MASSACHUSETTS
HAMPDEN, ss. SUPERIOR COURT
DOCKET Wo. B86-32562
COMMONWEALTH
V3.

DAVID ROBITAILLE
Defendant

AFFIDAVIT IN SUPPORT OTF DEFENDANT'S
MOTION FOR WAIVER OF COUNSEL PURSUANT TO MASS. R. CRIM. P.,
RULE 8 (e)

1, David Robitaille, Pro Se, in the above-entitled matter,
hereby depose and state the following under the pains and penalties
of perjury:

1, I am the above-named defendant in this matter.

2 I make this affidavit in truth and to the best of my
knowledge.

3. The defendant contends in this motion that he shouddhbe

allowed to proceed pro se in the case of his criminal defense

with the docket No. 86-32532.

4, The defendant has been in the care and custody of the
Massachusetts Department of Correction for the past seven years
while serving his sentence of 30 years for the crime of

Rape of a Child By Force..

5. While serving this sentence, the defendant has become
learned in both criminal as well as gzcivilal law. He is presently
involved in several civil action suits in both the Hampden and
Middlesex Superior Courts. -

6. The defendant 1s able to properly, with respect to this
Honorable Court, defend himself, and do so within the scope of

of the "knowingly" and "voluntarily" provisions a set forth in

Rule 8 (e). (see also- Johnson v. Zeberst {(1938))

7. Rule 8 (e) cleariyrsets forth that the defendant may,

upon a written waiver of counsel and a certificate of the judge

or special magistrate, waive his right to counsel.

3. Faretta v. Cal. (1975) held that the Sixth Amendment

also guarantees to the defendant the right to proceed pro se.
Faretta relied upon the "structure of the Sixth Amendment,

as well as *¥** {he English and colonial jurisprudence from which
the Amendment emerged." The Court noted that, while the

Sixth Amendment does not specifically refer to the right of
self-representation, that right is "necessarily implied™ by the
Amendment's references to the accused's presentation of his defense.
The Sixth Amendment, it noted, refers to the rights of confrontation,
compulsory proeess, and notice as rights of "the accused.”
Similarly, the counsel provision speaks only of the "assistance"

of counsel, and suggests thereby that "counsel, like the other defense
tools guaranteed *** ghall be an aild to "Wieawilling defendant-not



ROBITAILLE AFFIDAVITC T:oot..

ﬁ Z &= 5 b T
& plea Iz zzosrionds Fi- the provisgiiscss 2w, B W E

Rule 12 [z 2%, as he was in a suicida’ s-z7: 7 =i-. =

if allowed z mew trial, the victim lied-zs

yersion of che defendant's statement.

12, The defendant feels that making him wait o7 2 Lz-r=0 Zo00-
the C.P.C.S., when he can prove that he committed no- The orinm-
he was charged with, would constitute Cruel and Unusual Punisi— -
If this Honorable Court will allow the defendant's motion, giv:-
the facts herein, he is sure that he can prove all of the faz-:
set forth in his amended motion and Bill of Particulars. Del:-
needs no counsel other than himself.

Dated: Respectfully submi--

David Robitaille pr- -
Defendant

M.C.I. Shirley Mez:_~
Pogt Office Box Z.1-
Shirley, MA., 0125:Z




COMMONWEALTH OF MASSACHUSETTS

HAMPDEN, ss. SUPERIOR COURT
DOCKET No. 86-3252

COMMONWEALTH
vVS.

DAVID ROBRITAILLE
Defendant

NOTICE OF WAIVER OF COUNSEL

Now comes the defendant, David Robitaille, Pro Se, in the
above-—entitled matter, and, with respect of this Honorable Court,
hereby WAIVES HIS RIGHT 70 COUNSEL pursuant to Mass. R, Crim. P.,
Rule 8{(e).

WEEREFORE the defendant requests that this WAIVER be filed by
that Clerk of the court, and that it be brought before the
Honcorable judge Constance Sweeney in the Hampden Superior Court
for review.

he defendant shall proceed from this point on in the

9
pro se capacity, and so chooses to do so of his own free will,
in his right mind, knowingly and voluntarily.

Dated: Respectiully submitted,

David Robitaille pro =se
Defendant

M.C.I. Shirley Medium
Post Office Box 1218
Shirley, MA., 01464



COMMONWEALTH. OF MASSACHUSETTS
HAMPDEN, ss. SUPERIOR COURT
DOCKET No, 86-3252

COMMONWEALTH

V3.

DAVID ROBITAILLE
Defendant

MOTION FOR WAIVER OF COUNSEL PURSUANT TO
MASS. R. CRIM. P., RULE 8 (e)

Now comes the defendant, David Robitaille, pro se, ’in the
above-entitled matter, and moves this Honorable Court to allow
him to proceed in this matter pro se pursuant to Mass. R. Crim.
P., Rule 8(e),

Dated: Respectfully submitted,

David Robitaille pro se
Defendant

M.C.I. Sherley Medium
Post Office Box 1218
Shirley, MA. 01464
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COMMONWEALTH
Vs,

DAVID ROBITAILLE
Defendant

AFFIDAVIT IN SUPPORT OF DEFENDANT'S MOTION
FOR WAIVER OF COQUNSEL PURSUANT TO MASS. R. CRIM. P. RULE
8 (e)

I, David Robitaille, pro se, Defendant, in the above-entitled
matter, hereby depose and state the following under the pains and
penalties of perjury:

1. I am the above-named defendant in this matter.
2. I make this affidavit to the best of my knowledge and in truth.
3. The defendant is requesting that this Honorable Court allow him

to represent him self at the hearing to be held for his withdrawal of
plea of guilty and for new trail.
4, In support of his request, the defendant states that he is able
to properly present the facts and witnesses on his behalf for the above
hear“nc, as he is well versed in the law in both civil and criminal
matters.

The defendant further states that if counsel represents him
2t this hearing, he (defendant) will be acting pro se with standby
counsel and would be the one presenting the facts and witnesses,
zursuant to Mass. R. Crim. P. Rule 8(f).
Under the above Rule 8{e), as shown in the caption, the defendant
oces have the right to self representation.
Faretta v. Cal. (1975) held that the Sixth Amendment also
cuarantees ito the defendant the right to proceed pro se. Faretta relied
uzon the Zsiructure of the Sixth Amendment, as well as * * * the
Erclisn arc Ccicrial Jjurisprudence from which the Amendment emerged.”
The Cours nozed trai, while the Sixth Amendment does not specifically refer

NG|

{

}

= 0L

to tre ricnt 27 szlf-reoresentation, that right is "necessarily implied"
by tre ——A§"f:“:zs r2Tarences to the accused's presentation of his defense.
The SixZn ~—ercrz-z, "I n2izd, refers to the rights of confrentation,

compuiscry
counsel zZrzv?
thereby thaz “zo.-z:2’

:72 mITize 2s rights of "the accused." Similarly, the

«3 Z-.w o7 the "assistance" of counsel, and suggests
' ctrzr defense tools guaranteed * * * shall

1y
il
AR

1
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be an aid tg =z nffl:'i =7 é Z-nzt an organ of the State interposed
between an unwi ' "nI z27z-23-% z-2 =7z »izht to defend himself personally.’
8. The derencuft i o5 Eon fRgd t":f;s ~~ich he has set forth in his



motion for withdrawal of plea and for new trial may be viewed by this Court
as incriminating, but he had set out to show that the plea was accepted
without his full understanding and while he was not in his right state

of mind.

Nothing in his motion or amended motion was so incriminating that it
could cause the defendant to suffer an un favorable ruling at a plea
withdrawal hearing, or new trial for that matter.

The defendant does understand that it may be this Honorable Court's
intent to protect the defendant from any misrepresentation during the
plea withdrawal hearing, but when he intends to make a showing, through
text and witnesses, that his plea was clearely taken while he was not
in his right state of mind (supported by transcript-filed with the court),
it would be impossible for him to misrepresant himself. The fact that he
was not in his right state of mind is well documented.

g. The CPCS has not yet contacted the defendant, despite his writing
them, and to force him to wait until they decide to contact him would be
meaningless as the defendant can show that his plea was entered as stated
above.

WHEREFORE, the defendant requests that this Honorable Court (Hon judge
Sweeney) allow him to represent himself at his plea withdrawal hearing, and
that the court issue Subpoenas to his witnesses who will be speaking on his

behalf to verify his mental health issues set forth in his plea withdrawal
moticns.

Sated: Respectfully submitted,

David Robitaille pro se
Defendant

MCI Shirley Medium

Post Office Box 1218
Shirley, MA. 01464



COMMONWEALTH OF MASSACHUSETTS

HAMPDEN, ss. SUPERIOR COURT
DOCKET No. 56-3252

COMEONWEALTH
Vs,

DAVID ROBITAILLE
Defendant

NOTICE OF WAIVER OF COUNSEL

Now comes the defendant, David Robitaille, Pro Se, in the
above-entitled matter, and, with respect of this Honorable Court,
hereby WAIVES HIS RIGHT TO COUNSEL pursuant to Mass. R. Crim. P.,
Rule 8(e).

WHEREFORE the defendant requests that this WAIVER be filed by
that Clerk of the court, and that it be brought before the
Honorable judge Constance Sweeney in the Hampden Superior Court
for review,

The defendant shall proceed from this point on in the

pro se capacity, and so chooses to do so of his own free will,
in his right mind, knowinglyv and voluntarily,

Dated: Respectiully submitted,

David Robitaille pro se
Defendant

M,C.I, Shirley Medium
Pogt Office Box 1218
Sthirleyv, MA. 01464



COMMONWEALTH. OF MASSACHUSETTS
HAMPDEN, ss. SUPERIOR COURT
DOCKET No, 86-3252

COMMONWEALTH

ys.

DAVID ROBITAILLE
Defendant

MOTION FOR WAIVER OF COUNSEL PURSUANT TO
MASS. R. CRIM. P., RULE 8 (e)

Now comes the defendant, David Robitaille, pro se, ’in the
above-entitled matter, and moves this Honorable Court to allow
him to proceed in this matter pro se pursuant to Mass. R. Crim.
P., Rule 8(e).

Dated: Respectfully submitted,

David Hobitaille pro se
Defendant

M.C.I. Sherley Medium
Post Office Box 1218
Shirley, MA. 01464



COMMONWEALTH OF MASSACHUS:ZTT3
HAMPDEN, ss.
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COMMONWEALTH
Vs.

DAVID ROBITAILLE

Defendant
AFFIDAVIT IN SUPPORT OF DEFENDANT'S MOTICN
FOR WAIVER OF COUNSEL PURSU?N{ TO MASS. R. CRIM. =. =__:Z
8 (e

I, David Robitaille, pro se, Defendant, in the above-entitleZ
matter, hereby depose and state the following under the pains anc
penalties of perjury:

1. I am the above-named defendant in this matter.
2. I make this affidavit to the best of my knowledge and in *r.z-.
3. The defendant is requesting that this Honorable Court allzw ---

to represene him self at the hearing to be held for his withdrawz® -

nJ

plea o* giilty and for new trail.

&. in support of his request, the defendant states that he is
gl pro: er]f oresent the facts and witnesses on his behalf for tF"
nearing, 25 he 1s well versed in the law in both civi]l and crimirz

al.u 1]
11 0F
[

<! _rne defendant further states that if counsel represents &7~
2% nis rearing, he (defendant) will be acting pro se with stand>.
ccurssl znd would be the one presenting the facts and witnesses,
Turssant fo Mass. R. Crim. P. Rule 8(f).

£ nder the above Rule 8(e), as shown in the caption, the def=r:
cces rave the right to self representation.

7 Faretta v. Cal. (1975) held that the Sixth Amendment also

i

lll

guarariees tc the defendant the right to proceed pro se. Farettz rz7°

upor. tre “structure of the Sixth Amendment, as well as * * * the
English and Colornial Jjurisprudence from which the Amendment emerce

The Ccur< rnoted thnzi, while the Sixth Amendment does not specx.:e_.'j

to the richt of self-renresentation, that right is “necessarily f~=7°

by the ~menc—=erni's refarences to the accused's presentation of his 72 z-z=.

The Sixtn ~rendrment, 1% ncied, refers to the rights of confrentatiz-,
compulsory orgcess,
counsel opreovisicr sz
thereby that “ccurszs?, 77«

~2 cTher defense tools guaranteeg * * =

be an aid to a wf.;fn; sferdonio=not @n organ of the State Interozsss
between an unwiliing <zfeniznt zrd »'s right to defend himself ol g o
8. The defendant is awzrz TnzI <tings which he has set forth “n ~is

zrZ rziizz as rights of "the accused.” Similza=T.,
2«5 onlw oF fhe "assistance" of counsel, and suzzszz:z



motion for withdrawal of plea and for new trial may be viewed by this Zzur:
as incriminating, but he had set out to show that the plea was accepted
without his full understanding and while he was not in his right state

of mind.

Nothing in his motion or amended motion was so incriminating that it
could cause the defendant to suffer an un favorable ruling at a plea
withdrawal hearing, or new trial for that matter.

The defendart does understand that it may be this Honorable Court's
intent to proteci the defendant from any misrepresentation during the
plea withdrawal hearing, but when he intends to make a showing, through
text and witnesses, that his plea was clearely taken while he was not
in his right state of mind (supported by transcript-filed with the court),
it would ze impossible for him to misrepresent himself. The fact that he
was not in nis right state of mind is well documented.

9. The CPCS nas not yet contacted the defendant, despite his writing
them, and o force him to wait until they decide to contact him would be

meanincless as the defendant can show that his plea was entered as stated
above,

#=ZREFORE, the defendant requests that this Honorable Court (Hon judge
Sweeney. allow him to represent himself at his plea withdrawal hearing, and
that tre court issue Subpoenas to his witnesses who will be speaking on his

behal? o verify his mental health issues set forth in his plea withdrawal
motions.

Datas: Respectfully submitted,

David Robitaille pro se
Defendant

MCI Shirley Medium

Post Office Box 1218
Shirley, MA. 01464



COMMONWEALTH OF MASSACHUSETTS

HAMPDEN, ss. SUPERIOR COURT
DOCKET No. 86-3252

COMBONWEALTH
VS.

DAVID ROBITAILLE
Defendant

NOTICE OF WAIVER OF COUNSEL

Now comes the defendant, David Robitaille, Pro Se, in the
above—-entitled matter, and, with respect of this Honorable Court,
hereby WAIVES HIS RIGHT TO COUNSEL pursuant to Mass. R. Crim. P.,
Rule B(e).

WHEREFORE the defendant requests that this WAIVER be filed by
that Clerk of the court, and that it be brought before the
Honorable judge Constance Sweeney in the Hampden Superior Court
for review,

The defendant shall proceed from this point on in the

pro se capaclity, and so chooses to do so of his own free will,
in his right mind, knowingly and voluntarily.

Dated: Respectfully submitted,

hitaillle pro se

- CIfice Box 1218
irler, HMA, 01464
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CoAMONWEALTH OF MASSACHUSETTS

"HAMPDEN “DUNTY e
: 4 O.
SUPERIOk COURT e eeen
NFUlVlESE‘igg)Z COMMONWEALTH
At Tl rff V-
CLERKI MAGISTRATE DAVID ROBITAILLE

MOTION FOR AFFOINTMENT OF COUNSEL

MNow comes the defesndanit, David Rebitaille, pro se, in
the above—entitled action and moves this Honorable Court to
appeoint counsel to aid him in his pro se motion. L=t the
court understand that the defendant will be proceseding with
the Motion far Release from Unlawful Restraint pro se with
counsel. The defendant is a "jailhouse attorney."

1. The defendant is an inmate in a Massachusetts pesnal
institution and cannot afford an attorney to represent him in
this action.

Dated:/?;ﬂé7cz/4%§a Respectful ly
e
44?222 Ropi+a¥Yl éfpro e

Defendant

Mortheastern
Correctional Center
Fost office box 1046%
West Concord, Ma. ©174Z2

W i883 Zume 2 o

~..cwei. Refer to C.P.C.S. for designation of counsel.’ No
forther action until appearance is filed by counsel along
with anyv supplemental pleadings and a request for hearing
= ccunsel. (Sweeney, J.

) \
..... : /é/%g/]i%(&/,)& 28 N

ty Assistant erk i

.
T [”t aike Coun sa |



July 27, 1994

M-, Zar.Z Zotizaille

i SRS oCErposional Center
SRS emims s mmartany Rioad
Zroizzizter, Massachusetis 02324
_ear SaEvads

ZrnzlzzzZ s a bound copy of the complete motion. Although
Yoo =eZs comments on a variety of other issues in your most
T=IsnT lettier, vou offered no suggestions about the motion,

nave filed it in the same form as it appeared when I
=7 it for vour approval.

-

i = vt | nue to press the District Attorney for an agreement.
© Zzte, there has been no positive response, in large part
mzzrings (denial of responsibility, failure to participate
i zZrzgrams.) In my latest reply, I pointed out that those

-

mzzizns for new trial-—in turn provoked by your unfairly

sxiended incarceration. I will let you know their

P .
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Commonwealth of Massachisetts -

HAMPDEN, to wit:

At the Superior Court begun and Holden ar Springfield, swirhin and for the County of Hampden, for the transaction of

&
criminal business, on the First Mon day of J2ly
in the year of our Lord one thousand nine hundred and e1ghty-si1x
The Jurors of said Commonwealth, on thejr Qath, present THAT
DAVID JOHN ROBITATILLE
whose other or true name . if aay. is t0 the Jurcrs aforesaid unknown,
of 44 Biltmore Street, Springfield - in the County of Hampden aforesaid,
on the ‘ ek te cpe day of  July
in the year of our Locd one thousand mine hundred and elghty-six
at Springfield -1 che County of Hampden aforesaid,

Zid compel

2 zhild under sixteen vYears of age, to supm.- by force or by
wELZas of bodily injury and dgainst W& will to have sexual
-SSErCourse or unnatural sexual intarcourse with the said

DAVID JOHN ROBITAILLE

-~ Tll.ation of section twenty-two A of Chap=ar -wo hundred
Soie I e g PAS Genﬂral Laws of Massachuserts, as amended.
; !}\A —')’4/% et /{f
A True Bill: f_g’r\—a.éé, ‘y“
Foreman.
Mo, 4. Ko

aAsst. ict Attorney for the Western District

L - /

Assistent Clerk
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Commonnealth of Massackusetts

HAMPDEN, to wit:
At the Superior Court begua and Holden at Spr=gZe 4wz z 202 "or 2e Jowz— 3 “2-icsr o t: =—oiz -3¢ x
criminal business, on the First Mo saw i _ )

in the year of our Lord one thousand nine hundred a=d

The Jurors of said Commonwealth, on their Qatk, mresen: THAT
DAVID JOHN ROBITAILLE
whose other or rrus name . if any, 1S o The JEIiEs sigrssrir meiEc s
of 44 Biltmore Street, Springfield . 1. the: Countyef Hampden zisresns
ca the first day of  July

in the vear of our Lord one thousand nine hundred and  e1ghty-six

at Sprangfieild .0 the County of Hampden aforesaid.

2 tnild under sixteen years of age, to submit by force or by
gat of bodily injury and against W will to have sexual
~nterccurse ¢or unnatural sexual intercourse with the said

DAVID JOHN ROBITAILLE

LTovit.zation s sectlon twenty-—two A of Chapser two hundr=g
2lxuTr=Ilve 2f the Ceneral Laws of Massachusetts, as amandas.

!

/1 b 5= . LD .-4..",
A Teue Bull: J Loyertos f'W__/-ff“’f'-‘ s

sre—an.

- /71 Ao

i ._-/ Dristrict Attorney for the Western District

~ A tTue CODF.

- Yok
Attss;t;:? = s ponnily




86 - 325

A

Commonwealth of Massachusetts

HAMPDEN, to wir:
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At the Superior Court begun 2nd ©

criminal business, on the

in the year of our Lord one thousazd nize hurdred and 2ignty-s:1x

The Jurors of s2id Commonwealth, on their Oath, present THAT

SAVID JOHN ROBITAILLE

wnose other or true name | if any, is 0 the ju.rors aforesaid unknowq,
of 4% Bilimore Street, Spraingfield . the County of Hampden aforesad,
on the second day of May
in the year of our Lord one thousand nine hundred and eighty-six

at Chicopee . the Counry of Hampden aforesaid,

did compel

2 child under sixteen Yyears of age, tc subm-.~ by force or by

threat of hodily 1njury and agains:ME will to nave sexual

intercourse or wnnatural sexual intercourse with the said
DAVID JOHN ROBITAILLFE

in violation of section twenty-two A of Chapier =wo hundred

sixty-five of the General Laws of Massachuset:s, z2s amendad.

3 ks i,

|
.
[y
?
1
£
r .

Foreman.

* 2 LT . o === Auicroey for the Western Districe

-

L



A true cory.

Attss.t_'7 ,

>~

'did compel

a child under Sixteen vears of age, o subm:t by force or B

threat of bedily injurv ang againstiﬁj will to have sexual
intercourse Or unnatural zexual intercourse wish the said
DAVID JOHN ROBITAILLE

in viclation of secticon twenty-rwo A of Chapter rwo nundred

Sixty-five of the General Laws of Massachuserts, as amended.

Ol,c bl lcesd-
A True Bill: ’/J«W\w&é W ;
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Commuonwealth of Mzssarkzers
; - .
, HAMPDEN, to wit:
At the Superior Court begun and Holden ac Spn'ngﬁcid. within azd o 2e Tazo TEmeer oo re ez o
criminai business, oa the First Mon day of LR !
in the year of our Lord oae thousand nine hundred agd elgnTy-six
The Jurors of said Commonwealth, on their Oath. present T =27
DAVID JOHN ROBITAILLE
wIose other or true name | (f any, IS 0ncEE) NBESE Sonmen i e L
of %4 Biltmore Street, Springfield - the Ceunty oF Hamozen cioon; .
on the 21ghth day nf May
it the yeac of our Loed one thousand nine hundred and 2lghty~s1x
at Chicopee - 1n the County of Hampcen 2fzceez 2

Foreman.

- Ay

ASs<c. yl;.ﬂ.n'ct Attorney for the Western District

- L

~L Clerk



Commonwealth of Massarhusetts
L S) =

HAMPDEN, to wit:

L2

To the Sheriff of said County of Hampden, his Depuiies, the Officers of the Cour: hereinafter named, and the
Superintendent of the Massachuseits Correctional Institution, Concord in the County of Middlesex. in said
Commonwealth, -~

WE GOMMAND YOU, and each of you forthwith to convey and deliver into the custody of the Superintendent.
of the Massachusetts Correctional Institution, Concord, the body of Dawvid Jobkn Robitaille

of Springfield , in said County of Hampden, who stands convicied
before the Justices of the Superior Court for the transaction of Criminal Business, within aad for the County of

Hampden, of the c¢rime of Rape cf childs Force, (ZGS"ZEA)

For which crime the said David John Robitaille is sentenced by said Court

to be committed to the said Massachusetts Correctional Institution, Concord in said County of Middlesex, there to be

kept and governed, according to the rules of the same, for the termn of 20 ] years2asd
from and after this 12th day of June

in the year of our Lotd one thousand nine hundred and eighty-seven.

The Court upon imposing sentence ordered that said defendant
be deemed to have served 345 days of said sentence prior to
trial or awailting disposition.

AND YOU the said Superintendent, in the name of the Commonwealth aforesaid, are hereby commarnded to
receive the said wavid John Robitaille '
into your custody in said Correctional Institution, and him there safely keep until the expiration of said
20 years Mod or until he be

discharged in due course of law,
Hereof fail not at your peril, and make retumn of this warrant, with your doings thereon. to the office of the

Clerk of said Superior Court, as soon as may be. e

THOMAS R. MORSE, JR., ESQUIRE

b

R Chief Justice of said Court, and the sea! of said Court in Springfheld,
this Twelfth day of June in the year of our Lord
one thousand nine hundred and eightY“Seve«no

¥ Thomas P. Moriarty Assistantcles

A itrue copv. S3/nm

Form 179 l :
Atteats, 7.~ [,,W.ﬁ;
' *:—/M-’pt"e——‘ ) :7 i Q,.es'"{

Loaiastanrnt M anlr

“aar
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26 tho Superinterndsnt of the receiving Corrasctisne
e nme

you are hereby cemmonded to withiraw from David John
inmate szvings or personmal accounts,
tha Plret XPIX¥EeBItwenty-five dollars depcsited Lo

gum o be raid to tkis courd for depesit in the victir/wix
Fund pursuant to G.L, c, 2582, as added by ¢. 694 s&c.
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Commonwealth of Mussachuaetts

v

HAMPDEN, to wit: - L

To the Sheriff of said County of Hampden, his Depaties, the Officers of the Court hereinafter named, and the
Superintendent of the Massachuserrs Correctional Institution, Concard in the County of Middlesex, in said
Commonweaith,

We COMMAND YoU, and each of you forthwith to convey and deliver into the custody of the Superintendent
of the Massachusetts Correctional Institution, Concord, the body of DAVID JOHN ROBITAILLE

of Springfleld

before the Justices of the Superior Court for the tramsaction of Criminal Business, within and for the County of

Hampden, of the cime of Rape of child: Force. (265-224)

, in said County of Hampden, who stands convicted

For which crime the s2id David John Robitaille is sentenced by said Court

to be committed to the said Massachusetts Correctional Institution, Concord in said County of Middlesex, there to be

kept and governed, according to the rules of the same, for the term of 20 years Xad
from and after this twelfth day of June

in the year of our Lord one thousand nine hundred and elghty=seven, Said sentence to
take effect concurrently with sentence in 86-3252. The Court

upen imposing sentence ordered that said defendant be deemed
to have served 345 days prior te trial or awalting disposition.

AND YoU the said Superintendent, in the name of the Commonwealth afuresald are hereby commanded to
receive the ssid David John Robitallle
into your custody in said Correctional Institution, and him there safely keep until the expiration of said g
290 | years 3R or until he be
discharged in due course of law,

Hereof fail not at your peril, and make retum of this warrant, with your doings thereon. to the office of the
Clerk of said Superior Court, as socon as may be.

THOMAS R. MORSE, IR., ESQUIRE

W ITNESSE Chief Justice of said Court, and the seal of said Court in Springfeld,
this twe day of June

in the year of our Lord
one thousand nine hundred and ©lghty—-sexen.

Thomasr P, Moriarty Assistant clrk

Y

A true cop¥s .- - Lo T SS/nm

Farm 179
Attegt:
&;‘¢;w-#*h— /?7

sistant Clark
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HAMPDEN, to wit: Cr—-é\___ 19 %

in obedience to the within warrant, | have conveyed the within-named defendant to the Massachusetts Correctional
Institution, Concord, in the County of Middlesex, and delivered him to ‘the Superintendent thereof with an attested
copy of this warrant, and my return thereon . .
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Commoumealth of Massachusetis
HAWTIIN oo owoe % ‘o
:4:;—»-::-_—_:57' :-'_'g RSt 2 Toewarrires = sl bE G omuEE ¥ g Fievo- el BE OB BEE
of % Rl B owed™ wi =t M Sy A Tz
befare the Justices cof =e Sut i LA, Fa #H E TP B Jage e G
Hampden, of the crime of i i O s v
For which crime the said David John Robitzaille PnemTIOME B As Cnew
toc be committed to the said Massachusetts Correctional Institution, Cencord n s2.2 Zoo=m 70 Dltz=rmr mwme - 7w
kept and governed, according to the rules of the same, for the term of iy i L
from and after this TwWelZth ™ Zaw B Lz
in the year of our Lord one thousand nine huadred and elghty—saven. 3Sz2id zzoozncz o
take effect on and after sentence in 8€-3ZZZ.
AND YOU the said Superintendent, in the name of the Commonwealth afo Et e M Ll Bl e
receive the said David John Robhitallle
into your custody in said Correctional lastitution, and him there safely keep until the expiraziz 27 22
10 years Zdd FE amed iES B
discharged in due course of law.
Hereof fail not at your peril, and make return of this warrane, with your deings therson. i m2 J=ce oI the
3 Clerk of said Superior Court, as soon as may be.
e S THOMAS R. MORSE, IR, ESQUIRE
A WITNESS Chief Justice of said Court, and the sezl of said Court in Springfeld,
- . this twe th ~-- day of June in the vear of ocur Lord
one thousand nine huedred 20d @ighty-seven.
) Thomas P. Moriarty Agsistant Clekt
: = .
TWN pamee A true copy. . E . SS/nm

Farm 179 Atte
:j“’ g ’ SI‘-%—;'VM—— P F2 W"é

Assistant Clerk
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HAMPDEN, to wit: ’ ) 3 a\"" 19 %’j

In obedience to the within warrant, I have conveyed the within-named defendant to the Massachusetts Correctional
Institution, Concord, in the County of Middlesex, and delivered him to the Superintendent thercof with an attested

o
copy of this warrant, and my return thereon .
— - e .
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Special State Policge Officer
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Commorerealth of Slassachusetis

‘i‘.
L 2 - i
Py B FUY OEEF 5 e 55 ST TR AT Gz T et SR N s i atE e e
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of Sprigciisic B R et e = b e e i
before: the Tustcés of «ife Rupescss Courr SoF fhe Tormouitos 2 T o St fre. ®moeEnc 2mm lx e e g
Hampden. of the crime of nape Of child: Fozce. i
For which crime the said David John Robitaille 15 sentenced by said Coiom

to be committed to the said Massachusetts Correctional Institution, Concord in szid County of Middlesex, there = >=

kept and governed, according to the rules of the same, for the term of vears £3%

twelfth i ik June ’
in the vear of our Lord one thousand nine huadred and Elghty_seven' Said sentence to S
take effact concurrently with sentence in 86-3254.

from and after this

AND YoU the said Quperiptendent, in the name of the Commonweslth aforesaid, are hereby commanded to
seesive the wid.  Pavid Jobn Reobitaille

into your custedy in said Correctional Institution, and him there safely keep uatil the expiration of said
years and or until he be
discharged in due course of law.

Hereof fail not at your peril, and make return of this warrant, with your doings thereon. to the otfice of the
Clerk of said Superior Court, as soon as may be.

THOMAS R. MORSE, JR., ESQUIRE

WLTNESSF Chief Justice of said Court. and :Ze seal
tnis twelrtr day of June

one thousand nine hundred and Sighty—~seven.

Thomas P, Horiarty Assistant Clerd.

»

A true copy. - - 7 S8/nm
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In obedience to the within warrant, | have conveyed the within-named defendans to the MesszSosers Zosmermnas]
Instirution, Concord, in the County of Middlesex, and delivered him to the Superintendent thersof, witt 2= azested
copy of this warrant, and my return thereon . . a2
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WILLIAM J. MARTIN 'R.

FIRST ASSISTANT CLERK MAZISTELTT

CHRISTOPHER D REAVEY

ASSISTANT CLERKS

County of Hampden

A BES WILLIAM L. EASON
o : In The ELIZABETH R. JANGROW

) MARIE G. MAZZ
N Commonwealth of Massachusetts KATHLEEN %, M-OREAL

St e o  BTE B Office of Clerk of Courts

Telephone 413-781-8100
FAX 413-737-1611

November 4, 1993

r. _zvii Zzbhitaille
Toly EEm ITER

inizlzy. Ma 01464
=P EE wf. cesitadlles

e to your request for this office to notify you of receipt

-— -—

c:  c.r Jztiom for discovery and Affidavit in support, please be advised

that they were received on Qctober 26, 1993 and the Judge and the District

Attorney were notified.

Very truly yours,

)(f&(}’l-~'62’76%€_ J , J&égﬁém

Suzarthe T. Seguin
Deputy Assistant Clerk

/sts



COMMONWEALTH OF MASSACHUSETTS

HAMPDEN, ss. SUPERIOR COURT
Docket No.
86-3252
86-3253
86-3254
86-3255

COMMONWEALTH

VS,

DAVID ROBITAILLE
Defendant

MOTION FOR SUMMONS FOR WITNESSES PURSUANT
TO MASS. R. CRIM. P., RULE
17

Now comes the defendant, David Robitaille, pro se, in the
above-entitled matter, and moves this Honorable Court to make an
order to the clerk of the court to issue a Summons, pursuant to
Mass. R. Crim. P., Rule 17, to the witnesses who shall testify at
the defendant's plea withdrawal hearing on a date as set forth by
this Court.

Dated: Respectfully submitted,

David Robitaille pro se
Defendant

MCI Shirley Medium

Post Office Box 1218
Shirley, MA. 01464



COMMONWEALTH OF MASSACHUSETTS

HAMPDEN, ss, SUPERIOR COURT
Docket No.
86-3252
86-3253
86-3254
86-3255

COMMONWEALTH

Vs,

DAVID ROBITAILLE
Defendant

DEFENDANT'S AFFIDAVIT IN SUPPORT OF
MOTION FOR SUMMONS FOR WITNESSES PURSUANT TO MASS.
R. CRIM. P., RULE 17

I, David Robitaille, pro se, Defendant, in the above-entitled
matter, hereby depose and state the following under the pains and
penalties of perjury:

1. I am the above-named defendant in this matter.
2. I make this affidavit to the best of my knowledge and in truth.
I The defendant is requesting that this Honorable Court summon the

following witnesses to testify on his behalf at his plea withdrawal
hearing at a time and place so ordered by this Court.
4. The witnesses are as followes:

A, Jeffrey J. Vander Yacht. Mr. Vander Yacht is a Principal
Psychologist at MCI Concord.

Mr. Vander Yacht will testify to the fact that the defendant does
suffer from Post Traumatic Stress. Disorder (PTSD), and that said mental
illness does cause the defendant to have anxiety attacks, flashbacks,
and the Toss of his ability to control his behavior. Too, Mr. Vander
Yacht shall testify to the fact the when the defendant has an anxiety
attack, he is nct in his right state of mind as he may have suicidal
idation.

Ba Jane Doherty. Mrs. Doherty is the Administrator of Mental Health
at MCI Concord (Complex).

Mrs. Doherty will testify to the fact that the defendant does
suffer from PTSD, and that he does have mental health issues which cause
the abovestated, and that during these times the defendant cannot make
prudent decisions.

5 This Honorahle Court should summon these witnesses as they will
verify what the defendant has stated in his motion for the withdrawal of
his plea.



Dated:

Respectfully submitted,

David Robitaille pro se
Defendant

MCI Shirley Medium
Post Office Box 1218
ShirTey, MA. 01464




COMMONWEALTH OF MASéACHUSETTS

HAMPDEN, ss. SUPERIOR COURT
DOCKET No.
86-3252
86-3253
86-3254

86-3255
COMMONWEALTH

Vs.

DAVID ROBITAILLE
Defendant

MOTION TO DISMISS INDICTMENTS
PURSUANT TO MASS. R. CRIM. P., RULE 18(1%(2)

Now comes the defendant, David Robitaille, prose,inthe
above-entitled matter, and moves this Honorable Court,
pursuant to Mass. R. Crim. P., Rule 13(1)(2), to dismiss the
Grand Jury Indictments No. 86-3252, B86-3253, 86-3254, &86-3255
respectively, and all Indictments filed Not Guilty by -the.
court during plea hearing.

Dated: Respectfully submitted,

David Robitaille pro se
Defendant



COMMYWUTALTH OF MASSACHUSETTR

EAMPDEN, ss. SITERPICS (T

Tocket Xo. =R_Z052

FELADRE
fp_nns=a

el WP

8F_32FZ

(-

OOMMONWEALTH
vs.

DAVID POBITATIIE
Defendant

TEFENDANT 'S AFFIDAVIT IN SUPRORT OF HIS MOTICN
TO DISMISE INDICTMENTS PURSUANT TC VASS, R, CPIM. P.,
RULE 13(1)(2

I, David Robitaille, pro se defendant, in the shove-entitled
matter herebv deroses and states the following under the vains and
nenalrties of rnerjury:

1. I am the ahove-named defendant.
2 I make this affidavit to the bhest of mv ability and in truth.
B The defendant contends the following:

SECTICN 1. Concerning Indictments 2R-3254 2 RA_32RZ

A, The defendant contends that in earlv April of 19f¢, he was
kicked out of his rother's house on Stonina Drive in Chicovee, A,
and moved to his sister's house in Snringfield, MA,

The onlv time that the defendant returned to Chicopee was on the
20th of Mav 19746, to deliver a PVX hike to Pickard .7, Ventura for his
birth dav. .

B, The defendant further states that from the tire he was kicked
out of his mother's home until the dav he was arrested, he worked at
the Dunk'n Doushnuts 2t the "x" in Snringfield. The two davs ke
worted where Thirsdav and ¥ridav nights. Durine the sfternoons
rricr 70 his working the nicght shift, the defendant would sleen-in so

b

= "2 e rested un for work. The two davs vhich the indictrents

" sTzTe  the defendant violated C. 25 ss, 2TA, in Chicoree, 2t
fer’s Stonine Trive gdfress were Mav 2nd and Yav fth, hoth are

oz = IZ=l=xfeonT oried (wes restine ur for work).

T TITInt tre anrle menthe of NGRS rhe Rokitaille forile and

“Toin Twrtams oF Stn perremiee were dnwelved in oa leczl cherrer of

B —imss Yrlzsvemion T 2 YY) o onen rrefit oresnization

=ERAY % 1gr=r T InFer che T ia obour dzsues relavtine to
Py = T 17 —ess -~mo2e o owesk pr the chanter headnusrters,

JRIENeET 5F Tho SEiSSisny s rether’s brore ot the Storina Drive address

“hicr tre sller=’ Ticmis nlzite tRe Zelation of €, 265 g5, 228 hannened,
Tnis chammar ecivuzrosrs Tes set e with en office desk, and

TR ZEDp TRENIIEET sHigges oRinh ofre minmed eveEry diyyrorndnes noom,



ROBITAILLE AFFIDAVIT Cont...

and night bv one of the merbers whe wers assicned to answer them.
Also, this chanter headouarters was cren Tc anvone who wished to
stop in to speak with one of the veonle who worked there.

Given the above stated informaticn, and the fact that the defendant
was not even in Chicoree on the dates set forth in the grand Jurv
indictments, the indictrments as set fortk atove should be dismissed,
as there could be no violation of said C. PA5 ss. 224,

SECTICN I11. Concerning Indictments RF-3952 £ RR_3257

A, The grand jurv indictments which are shown above, alleging thas
the defendant violated C 265 ss. 224, should be dismissed for failine to
provide him with information sufficient to enable hir to prenare z defense.
392 N.E.2d 265

Both indictments are identicle, which can only mean cne of two
things:

Either the violation is allered to have occurred twice during the same
dav i.e. Julv 1, 198C (which would not concur with the alleged victim's
grand jurv statements);

Or two separate acts under C, 265 ss. 224 were alleced to have
teen corritted during the exact same period of time (which would not
concur with the alleged victim's grand jurv statements).

If either of the above were to be considered as fact, then the in-
dictments must be dismissed as thev are fatallv defective in that thew
state no srvecific act or acts alleged. 260 N E.2d £52
B, Under C. 265 ss. 224, there is no descrirtion of anv specific act
or acts which the defendant was alleved to have cormitted,

In the grand jurv minutes, the alleced victim said that the defendant
cormittad an act of sodomv, however, sodomv as set forth under €. 272 ss. 24
does not aprear anvwhere in the indictments, nor was the defendant charged -
with anv crirme under that charnter. The term "unnatural sexual inter-
course” is therein, however, this term could rean oral conulation, or
sodory,

A charge involving the act of scdormv could be defended sgzainst in
a few cdifferent wavs i.e. blood testing of the defendant to determine the
nossible origin of semen, or TNA testing of the defendant to determine the
nossihle origin of skin tissue or nubic hair. -~

A charge involving oral conulation could be defended agrinst bv
DNA testing of the defendant to determine the nossible origin of saliva,

Pecause the indictments fail to nrovide the defendant wirh infor-
mation sufficient to enstile hir to rrerare a defende, thev mast he
disrmissed.

Any and all indictrents filed bv tre court as 'not suiltv'" in
connection with the ahove stated indiectrents (all indierrents set forth
in this affidavit) are made void as +thev were nresented as interlinlked
charces with those indictrents set for+h herein.

This Honorable Court shovld Aisriss all indictments set forth in



POBITAILLE AFFIDAVIT Cont...

this affidavit in the interests of justice.

Dated: _ Resnectfully submitted,

David Bobitaille pro se
Defendant



COMMONWEALTH OF MASSAC=USZTTS

HAMPDEN, ss. SUPERIOR COURT
DOCKET No.
86-3252
86-3253
86-3254
86-3255

COMMONWEALTH

Vs.

DAVID ROBITAILLE
Defendant

MOTION TO DISMISS INDICTMENTS
PURSUANT TO MASS. R. CRIM. P., RULE 13(1)(2)

Now comes the defendant, David Robitaille, prose,inthe
above-entitled matter, and moves this Honorable Court,
pursuant to Mass. R. Crim. P., Rule 13(1)(2), to dismiss the
Grand Jury Indictments No. 86-3252, 86-3253, 86-3254, &86-3255
respectively, and all Indictments filed Not Guilty by the._
court during plea hearing.

Dated: Respectfully submitted,

David Robitaille pro se
Defendant



COMMONWEALTH OF MASSACHUSETTS
HAMPDEN, ss. SUPERIOR COURT
DOCKET No, 86-3252
COMMONWEALTH
V.Sq

DAVID ROBITAILLE
Defendant

MOTION FOB WAIVER OF COUNSEL PURSUANT TO
MASS. R. CRIM. P., RULE 8 (e)

Now comes the defendant, David Robitaille, pro € BH Ehé
above-entitlied matter, and moves this Honorable Court to allow
him to proceed in this matter pro se pursuant to Mass. R. Crim.
P., Rule 8(e).

Dated: Respectfully submitted,

David Robitaille pro se
Defendant

M.C.I. Sherley Medium
Post Office Box 1218
Shirley, MA. 01464



COMMONWEALTH OF MASSACHUSETTS
HAMPDEN, ss. SUPERIOR COURT
DOCKET Wo. B86-32562
COMMONWEALTH
V3.

DAVID ROBITAILLE
Defendant

AFFIDAVIT IN SUPPORT OTF DEFENDANT'S
MOTION FOR WAIVER OF COUNSEL PURSUANT TO MASS. R. CRIM. P.,
RULE 8 (e)

1, David Robitaille, Pro Se, in the above-entitled matter,
hereby depose and state the following under the pains and penalties
of perjury:

1, I am the above-named defendant in this matter.

2 I make this affidavit in truth and to the best of my
knowledge.

3. The defendant contends in this motion that he shouddHbe

allowed to proceed pro se in the case of his criminal defense

with the docket No. 86-32532.

4, The defendant has been in the care and custody of the
Massachusetts Department of Correction for the past seven years
while serving his sentence of 30 years for the crime of

Rape of a Child By Force..

5. While serving this sentence, the defendant has become
learned in both criminal as well as gzcivilal law. He is presently
involved in several civil action suits in both the Hampden and
Middlesex Superior Courts. -

6. The defendant 1s able to properly, with respect to this
Honorable Court, defend himself, and do so within the scope of

of the "knowingly" and "voluntarily" provisions a set forth in

Rule 8 (e). (see also- Johnson v. Zeberst {(1938))

7. Rule 8 (e) cleariyrsets forth that the defendant may,

upon a written waiver of counsel and a certificate of the judge

or special magistrate, waive his right to counsel.

3. Faretta v. Cal. (1975) held that the Sixth Amendment

also guarantees to the defendant the right to proceed pro se.
Faretta relied upon the "structure of the Sixth Amendment,

as well as *¥** {he English and colonial jurisprudence from which
the Amendment emerged." The Court noted that, while the

Sixth Amendment does not specifically refer to the right of
self-representation, that right is "necessarily implied™ by the
Amendment's references to the accused's presentation of his defense.
The Sixth Amendment, it noted, refers to the rights of confrontation,
compulsory proeess, and notice as rights of "the accused.”
Similarly, the counsel provision speaks only of the "assistance"

of counsel, and suggests thereby that "counsel, like the other defense
tools guaranteed *** ghall be an aild to "Wieawilling defendant-not



ROBITAILLE AFFIDAVITC T:oot..

ﬁ Z &= 5 b T
& plea Iz zzosrlands Fi- the provisiisss 2w, B W E

Rule 12 [z 2%, as he was in a suicida’ s-z7: 7 =i-. =

if allowed z mew trial, the victim lied-zs

yersion of che defendant's statement.

12, The defendant feels that making him wait o7 2 Lz-r=0 Zo00-
the C.P.C.S., when he can prove that he committed no- The orinm-
he was charged with, would constitute Cruel and Unusual Punisi— -
If this Honorable Court will allow the defendant's motion, giv:-
the facts herein, he is sure that he can prove all of the faz-:
set forth in his amended motion and Bill of Particulars. Del:-
needs no counsel other than himself.

Dated: Respectfully submi--

David Robitaille pr- -
Defendant

M.C.I. Shirley Mez:_~
Pogt Office Box Z.1-
Shirley, MA., 0125:Z




COMMONWEALTH OF MASSACHUSETTS

HAMPDEN, ss. SUPERIOR COURT
DOCKET No. 86-3252

COMMONWEALTH
vVS.

DAVID ROBRITAILLE
Defendant

NOTICE OF WAIVER OF COUNSEL

Now comes the defendant, David Robitaille, Pro Se, in the
above-—entitled matter, and, with respect of this Honorable Court,
hereby WAIVES HIS RIGHT 70 COUNSEL pursuant to Mass. R, Crim. P.,
Rule 8{(e).

WEEREFORE the defendant requests that this WAIVER be filed by
that Clerk of the court, and that it be brought before the
Honcorable judge Constance Sweeney in the Hampden Superior Court
for review.

he defendant shall proceed from this point on in the

9
pro se capacity, and so chooses to do so of his own free will,
in his right mind, knowingly and voluntarily.

Dated: Respectiully submitted,

David Robitaille pro =se
Defendant

M.C.I. Shirley Medium
Post Office Box 1218
Shirley, MA., 01464



COMMONWEALTH. OF MASSACHUSETTS
HAMPDEN, ss. SUPERIOR COURT
DOCKET No, 86-3252

COMMONWEALTH

V3.

DAVID ROBITAILLE
Defendant

MOTION FOR WAIVER OF COUNSEL PURSUANT TO
MASS. R. CRIM. P., RULE 8 (e)

Now comes the defendant, David Robitaille, pro se, ’in the
above-entitled matter, and moves this Honorable Court to allow
him to proceed in this matter pro se pursuant to Mass. R. Crim.
P., Rule 8(e),

Dated: Respectfully submitted,

David Robitaille pro se
Defendant

M.C.I. Sherley Medium
Post Office Box 1218
Shirley, MA. 01464



COMMOREES. T 0F WIEEis- 11770

HAMPDEN, ss. v " h e ¢ T

e

COMMONWEALTH
Vs,

DAVID ROBITAILLE
Defendant

AFFIDAVIT IN SUPPORT OF DEFENDANT'S MOTION
FOR WAIVER OF COQUNSEL PURSUANT TO MASS. R. CRIM. P. RULE
8 (e)

I, David Robitaille, pro se, Defendant, in the above-entitled
matter, hereby depose and state the following under the pains and
penalties of perjury:

1. I am the above-named defendant in this matter.
2. I make this affidavit to the best of my knowledge and in truth.
3. The defendant is requesting that this Honorable Court allow him

to represent him self at the hearing to be held for his withdrawal of
plea of guilty and for new trail.
4, In support of his request, the defendant states that he is able
to properly present the facts and witnesses on his behalf for the above
hearing, as he is well versed in the law in both civil and criminal
matters.

The defendant further states that if counsel represents him
2t this hearing, he (defendant) will be acting pro se with standby
counsel and would be the one presenting the facts and witnesses,
zursuant to Mass. R. Crim. P. Rule 8(f).
Under the above Rule 8{e), as shown in the caption, the defendant
oces have the right to self representation.
Faretta v. Cal. (1975) held that the Sixth Amendment also
cuarantees ito the defendant the right to proceed pro se. Faretta relied
ucon the Zsiructure of the Sixth Amendment, as well as * * * the
Erclisn arc Ccicrial Jjurisprudence from which the Amendment emerged.”
The Cours nozed trai, while the Sixth Amendment does not specifically refer

NG|

{
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e Bre rigon of Q“ﬂ*-vaoresentat1on, that right is "necessarily implied"
by tre ~meriTent’z ra2fzsrences to the accused's presentation of his defense.
The S$iztn -erdmz-i, *I ncisd, refers to the rights of confrentation,

compuiscry
counsel Zrzvs 3
thereby thaz “zo.-z:2’

"2 nIiTicze 2s rights of "the accused." Similarly, the

«3 Z-.w o7 the "assistance" of counsel, and suggests
' ctrzr defense tools guaranteed * * * shall
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be an aid tg = nffl:'i =7 é Z-nzt an organ of the State interposed
between an unwi ' "nI z27z-23-% z-2 =7z »izht to defend himself personally.’
8. The derencuft i o5 Eon fRgd t":f;s ~~ich he has set forth in his



motion for withdrawal of plea and for new trial may be viewed by this Court
as incriminating, but he had set out to show that the plea was accepted
without his full understanding and while he was not in his right state

of mind.

Nothing in his motion or amended motion was so incriminating that it
could cause the defendant to suffer an un favorable ruling at a plea
withdrawal hearing, or new trial for that matter.

The defendant does understand that it may be this Honorable Court's
intent to protect the defendant from any misrepresentation during the
plea withdrawal hearing, but when he intends to make a showing, through
text and witnesses, that his plea was clearely taken while he was not
in his right state of mind (supported by transcript-filed with the court),
it would be impossible for him to misrepresant himself. The fact that he
was not in his right state of mind is well documented.

g. The CPCS has not yet contacted the defendant, despite his writing
them, and to force him to wait until they decide to contact him would be
meaningless as the defendant can show that his plea was entered as stated
above.

WHEREFORE, the defendant requests that this Honorable Court (Hon judge
Sweeney) allow him to represent himself at his plea withdrawal hearing, and
that the court issue Subpoenas to his witnesses who will be speaking on his

behalf to verify his mental health issues set forth in his plea withdrawal
moticns.

Sated: Respectfully submitted,

David Robitaille pro se
Defendant

MCI Shirley Medium

Post Office Box 1218
Shirley, MA. 01464



COMMONWEALTH OF MASSACHUSETTS

HAMPDEN, ss. SUPERIOR COURT
DOCKET No. 56-3252

COMEONWEALTH
Vs,

DAVID ROBITAILLE
Defendant

NOTICE OF WAIVER OF COUNSEL

Now comes the defendant, David Robitaille, Pro Se, in the
above-entitled matter, and, with respect of this Honorable Court,
hereby WAIVES HIS RIGHT TO COUNSEL pursuant to Mass. R. Crim. P.,
Rule 8(e).

WHEREFORE the defendant requests that this WAIVER be filed by
that Clerk of the court, and that it be brought before the
Honorable judge Constance Sweeney in the Hampden Superior Court
for review,

The defendant shall proceed from this point on in the

pro se capacity, and so chooses to do so of his own free will,
in his right mind, knowinglyv and voluntarily,

Dated: Respectiully submitted,

David Robitaille pro se
Defendant

M,C.I, Shirley Medium
Pogt Office Box 1218
Sthirleyv, MA. 01464



COMMONWEALTH. OF MASSACHUSETTS
HAMPDEN, ss. SUPERIOR COURT
DOCKET No, 86-3252

COMMONWEALTH

ys.

DAVID ROBITAILLE
Defendant

MOTION FOR WAIVER OF COUNSEL PURSUANT TO
MASS. R. CRIM. P., RULE 8 (e)

Now comes the defendant, David Robitaille, pro se, ’in the
above-entitled matter, and moves this Honorable Court to allow
him to proceed in this matter pro se pursuant to Mass. R. Crim.
P., Rule 8(e).

Dated: Respectfully submitted,

David Hobitaille pro se
Defendant

M.C.I. Sherley Medium
Post Office Box 1218
Shirley, MA. 01464



COMMONWEALTH OF MASSACHUS:ZTT3
HAMPDEN, ss.

LI S

[ERN N

COMMONWEALTH
Vs.

DAVID ROBITAILLE

Defendant
AFFIDAVIT IN SUPPORT OF DEFENDANT'S MOTICN
FOR WAIVER OF COUNSEL PURSU?N{ TO MASS. R. CRIM. =. =__:Z
8 (e

I, David Robitaille, pro se, Defendant, in the above-entitleZ
matter, hereby depose and state the following under the pains anc
penalties of perjury:

1. I am the above-named defendant in this matter.
2. I make this affidavit to the best of my knowledge and in *r.z-.
3. The defendant is requesting that this Honorable Court allzw ---

to represene him self at the hearing to be held for his withdrawz® -

I'IJ

plea o* giilty and for new trail.

&. in support of his request, the defendant states that he is
gl pro: er]f oresent the facts and witnesses on his behalf for tF"
nearing, 25 he 1s well versed in the law in both civi]l and crimirz

al.u 1]
11 0F
[

<! _rne defendant further states that if counsel represents &7~
2% nis rearing, he (defendant) will be acting pro se with stand>.
ccurssl znd would be the one presenting the facts and witnesses,
Turssant fe Mass. R. Crim. P. Rule 8(f).

£ nder the above Rule 8(e), as shown in the caption, the def=r:
cces rave the right to self representation.

7 Faretta v. Cal. (1975) held that the Sixth Amendment also

i

lll

guarariees tc the defendant the right to proceed pro se. Farettz rz7°

upor. tre “structure of the Sixth Amendment, as well as * * * the
English and Colornial Jjurisprudence from which the Amendment emerce

The Ccur< noted thnzi, while the Sixth Amendment does not specx.:e_.'j

to the richt of self-renresentation, that right is “necessarily f~=7°

by the “menc==rni’'s rzfarences to the accused's presentation of his Z=
The Sixtn ~rendrment, 1% ncied, refers to the rights of confrentatiz-,
compulsory orccsss, zng roiice as rights of "the accused.” Similzrl.,

counsel opreovisicr sz y )
thereby that “ccunsz?, T7<z 7z 2Iher defense tools guaranteed * * =

be an aid to a wf?fft; [aferdanierot an organ of the State Inbergzsss
between an unwiliing <=fencizn< 2rd =°s right to defend himself perscrzlly
8. The defendant is awarsz InzT Inings which he has set forth n #is

2«5 onlw oF fhe "assistance" of counsel, and suzzszz:z

P



motion for withdrawal of plea and for new trial may be viewed by this Zzur:
as incriminating, but he had set out to show that the plea was accepted
without his full understanding and while he was not in his right state

of mind.

Nothing in his motion or amended motion was so incriminating that it
could cause the defendant to suffer an un favorable ruling at a plea
withdrawal hearing, or new trial for that matter.

The defendart does understand that it may be this Honorable Court's
intent to proteci the defendant from any misrepresentation during the
plea withdrawal hearing, but when he intends to make a showing, through
text and witnesses, that his plea was clearely taken while he was not
in his right state of mind (supported by transcript-filed with the court),
it would ze impossible for him to misrepresent himself. The fact that he
was not in nis right state of mind is well documented.

9. The CPCS nas not yet contacted the defendant, despite his writing
them, and o force him to wait until they decide to contact him would be

meanincless as the defendant can show that his plea was entered as stated
above,

#=ZREFORE, the defendant requests that this Honorable Court (Hon judge
Sweeney. allow him to represent himself at his plea withdrawal hearing, and
that tre court issue Subpoenas to his witnesses who will be speaking on his

behal? o verify his mental health issues set forth in his plea withdrawal
motions.

Datas: Respectfully submitted,

David Robitaille pro se
Defendant

MCI Shirley Medium

Post Office Box 1218
Shirley, MA. 01464



COMMONWEALTH OF MASSACHUSETTS

HAMPDEN, ss. SUPERIOR COURT
DOCKET No. 86-3252

COMBONWEALTH
VS.

DAVID ROBITAILLE
Defendant

NOTICE OF WAIVER OF COUNSEL

Now comes the defendant, David Robitaille, Pro Se, in the
above—-entitled matter, and, with respect of this Honorable Court,
hereby WAIVES HIS RIGHT TO COUNSEL pursuant to Mass. R. Crim. P.,
Rule B(e).

WHEREFORE the defendant requests that this WAIVER be filed by
that Clerk of the court, and that it be brought before the
Honorable judge Constance Sweeney in the Hampden Superior Court
for review,

The defendant shall proceed from this point on in the

pro se capaclity, and so chooses to do so of his own free will,
in his right mind, knowingly and voluntarily.

Dated: Respectfully submitted,

hitaillle pro se

- CIfice Box 1218
irler, HMA, 01464
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CoAMONWEALTH OF MASSACHUSETTS

"HAMPDEN “DUNTY e
: 4 O.
SUPERIOk COURT e eeen
NFUlVlESE‘igg)Z COMMONWEALTH
At Tl rff V-
CLERKI MAGISTRATE DAVID ROBITAILLE

MOTION FOR AFFOINTMENT OF COUNSEL

MNow comes the defesndanit, David Rebitaille, pro se, in
the above—entitled action and moves this Honorable Court to
appeoint counsel to aid him in his pro se motion. L=t the
court understand that the defendant will be proceseding with
the Motion far Release from Unlawful Restraint pro se with
counsel. The defendant is a "jailhouse attorney."

1. The defendant is an inmate in a Massachusetts pesnal
institution and cannot afford an attorney to represent him in
this action.

Dated:/?;ﬂé7cz/4%§a Respectful ly
e
44?222 Ropi+a¥Yl éfpro e

Defendant

Mortheastern
Correctional Center
Fost office box 1046%
West Concord, Ma. ©174Z2

W i883 Zume 2 o

~..cwei. Refer to C.P.C.S. for designation of counsel.’ No
forther action until appearance is filed by counsel along
with anyv supplemental pleadings and a request for hearing
= ccunsel. (Sweeney, J.

) \
..... : /é/%g/]i%(&/,)& 28 N

ty Assistant erk i

;
T e consel



July 27, 1994

M-, Zar.Z Zotizaille

i SRS oCErposional Center
SRS emims s mmartany Rioad
Zroizzizter, Massachusetis 02324
eer TEvads

ZrnzlzzzZ s a bound copy of the complete motion. Although
Yoo =eZs comments on a variety of other issues in your most
T=IsnT lettier, vou offered no suggestions about the motion,

nave filed it in the same form as it appeared when I
=7 it for vour approval.

-

i = vt | nue to press the District Attorney for an agreement.
© Zzte, there has been no positive response, in large part
mzzrings (denial of responsibility, failure to participate
i zZrzgrams.) In my latest reply, I pointed out that those
mzzizns for new trial-—in turn provoked by your unfairly
sxiended incarceration. I will let you know their

P .
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Commonwealth of Massachisetts -

HAMPDEN, to wit:

At the Superior Court begun and Holden ar Springfield, swirhin and for the County of Hampden, for the transaction of

&
criminal business, on the First Mon day of J2ly
in the year of our Lord one thousand nine hundred and e1ghty-si1x
The Jurors of said Commonwealth, on thejr Qath, present THAT
DAVID JOHN ROBITATILLE
whose other or true name . if aay. is t0 the Jurcrs aforesaid unknown,
of 44 Biltmore Street, Springfield - in the County of Hampden aforesaid,
on the ‘ ek te cpe day of  July
in the year of our Locd one thousand mine hundred and elghty-six
at Springfield -1 che County of Hampden aforesaid,

Zid compel

2 zhild under sixteen vYears of age, to supm.- by force or by
wELZas of bodily injury and dgainst W& will to have sexual
-SSErCourse or unnatural sexual intarcourse with the said

DAVID JOHN ROBITAILLE

-~ Tll.ation of section twenty-two A of Chap=ar -wo hundred
Soie I e g PAS Genﬂral Laws of Massachuserts, as amended.
; !}\A —')’4/% et /{f
A True Bill: f_g’r\—a.éé, ‘y“
Foreman.
Mo, 4. Ko

aAsst. ict Attorney for the Western District

L - /

Assistent Clerk
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Commonnealth of Massackusetts

HAMPDEN, to wit:
At the Superior Court begua and Holden at Spr=gZe 4wz 202 "or ze Jowz— 3 “2-icsr o 2: =—oiz -3¢ x
criminal business, on the First Mo saw i _ )

in the year of our Lord one thousand nine hundred a=d

The Jurors of said Commonwealth, on their Qatk, mresen: THAT
DAVID JOHN ROBITAILLE
whose other or rrus name . if any, 1S o The JEIiEs sigrssrir meiEc s
of 44 Biltmore Street, Springfield . 1. the: Countyef Hampden zisresns
ca the first day of  July

in the vear of our Lord one thousand nine hundred and  e1ghty-six

at Sprangfieild .0 the County of Hampden aforesaid.

2 tnild under sixteen years of age, to submit by force or by
gat of bodily injury and against W will to have sexual
~nterccurse ¢or unnatural sexual intercourse with the salid

DAVID JOHN ROBITAILLE

LTovit.zation s sectlon twenty-—two A of Chapser two hundr=g
2lxuTr=Ilve 2f the Ceneral Laws of Massachusetts, as amandas.

!

/1 b 5= . LD .-4..",
A Teue Bull: J Loyertos f'W__/-ff“’f'-‘ s

sre—an.

- /71 Ao

i ._-/ Dristrict Attorney for the Western District

~ A tTue CODF.

- Yok
Attss;t;:? = s ponnily
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Commonwealth of Massachusetts

HAMPDEN, to wir:
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At the Superior Court begun 2nd ©

criminal business, on the

in the year of our Lord one thousazd nize hurdred and 2ignty-s:1x

The Jurors of s2id Commonwealth, on their Oath, present THAT

SAVID JOHN ROBITAILLE

wnose other or true name | if any, is 0 the ju.rors aforesaid unknowq,
of 4% Bilimore Street, Spraingfield . the County of Hampden aforesad,
on the second day of May
in the year of our Lord one thousand nine hundred and eighty-six

at Chicopee . the Counry of Hampden aforesaid,

did compel

2 child under sixteen Yyears of age, tc subm-.~ by force or by

threat of hodily 1njury and agains:ME will to nave sexual

intercourse or wnnatural sexual intercourse with the said
DAVID JOHN ROBITAILLFE

in violation of section twenty-two A of Chapier =wo hundred

sixty-five of the General Laws of Massachuset:s, z2s amendad.

3 ks i,

|
.
[y
?
1
£
r .

Foreman.

* 2 LT . o === Auicroey for the Western Districe

-

L



A true cory.

Attss.t_'7 ,

>~

'did compel

a child under Sixteen vears of age, o subm:t by force or B

threat of bedily injurv ang againstiﬁj will to have sexual
intercourse Or unnatural zexual intercourse wish the said
DAVID JOHN ROBITAILLE

in viclation of secticon twenty-rwo A of Chapter rwo nundred

Sixty-five of the General Laws of Massachuserts, as amended.

Ol,c bl lcesd-
A True Bill: ’/J«W\w&é W ;

. 553
Commuonwealth of fzssarkzers
; - .
, HAMPDEN, o wit:
At the Superior Court begun and Holden ac Spn'ngﬁcid. within azd o 2e Tazo TEmeer oo re ez o
criminai business, oa the First Mon day of LR !
in the year of our Lord oae thousand nine hundred agd elgnTy-six
The Jurors of said Commonwealth, on their Oath. present T =27
DAVID JOHN ROBITAILLE
wIose other or true name | (f any, IS 0ncEE) NBESE Sonmen i e L
of %4 Biltmore Street, Springfield - the Ceunty oF Hamozen cioon; .
on the 21ghth day nf May
it the yeac of our Loed one thousand nine hundred and 2lghty~s1x
at Chicopee - 1n the County of Hampcen 2fzceez 2

Foreman.

- Ay

ASs<c. yl;.ﬂ.n'ct Attorney for the Western District

- L

~L Clerk



Commonwealth of Massarhusetts
L S) =

HAMPDEN, to wit:

L2

To the Sheriff of said County of Hampden, his Depuiies, the Officers of the Cour: hereinafter named, and the
Superintendent of the Massachuseits Correctional Institution, Concord in the County of Middlesex. in said
Commonwealth, -~

WE GOMMAND YOU, and each of you forthwith to convey and deliver into the custody of the Superintendent.
of the Massachusetts Correctional Institution, Concord, the body of Dawvid Jobkn Robitaille

of Springfield , in said County of Hampden, who stands convicied
before the Justices of the Superior Court for the transaction of Criminal Business, within aad for the County of

Hampden, of the c¢rime of Rape cf childs Force, (ZGS"ZEA)

For which crime the said David John Robitaille is sentenced by said Court

to be committed to the said Massachusetts Correctional Institution, Concord in said County of Middlesex, there to be

kept and governed, according to the rules of the same, for the termn of 20 ] years2asd
from and after this 12th day of June

in the year of our Lotd one thousand nine hundred and eighty-seven.

The Court upon imposing sentence ordered that said defendant
be deemed to have served 345 days of said sentence prior to
trial or awailting disposition.

AND YOU the said Superintendent, in the name of the Commonwealth aforesaid, are hereby commarnded to
receive the said David John Robitaille '
into your custody in said Correctional Institution, and him there safely keep until the expiration of said
20 years Mod or until he be

discharged in due course of law,
Hereof fail not at your peril, and make retumn of this warrant, with your doings thereon. to the office of the

Clerk of said Superior Court, as soon as may be. e

THOMAS R. MORSE, JR., ESQUIRE

b

R Chief Justice of said Court, and the sea! of said Court in Springfheld,
this Twelfth day of June in the year of our Lord
one thousand nine hundred and eightY“Seve«no

¥ Thomas P. Moriarty Assistantclest

A itrue copv. S3/nm

Form 179 l :
Atteats, 7.~ [,,W.ﬁ;
' *:—/M-’pt"e——‘ ) :7 i Q,.es'"{

Loaiastanrnt M anlr

“aar
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26 tho Superinterndsnt of the receiving Corrasctisne
e nme

you are hereby cemmonded to withiraw from David John
inmate szvings or personmal accounts,
tha Plret XPIX¥EeBItwenty-five dollars depcsited Lo

gum o be raid to tkis courd for depesit in the victir/wix
Fund pursuant to G.L, c, 2582, as added by ¢. 694 s&c.
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Commonwealth of Mussachuaetts

v

HAMPDEN, to wit: - L

To the Sheriff of said County of Hampden, his Depaties, the Officers of the Court hereinafter named, and the
Superintendent of the Massachuserrs Correctional Institution, Concard in the County of Middlesex, in said
Commonweaith,

We COMMAND YoU, and each of you forthwith to convey and deliver into the custody of the Superintendent
of the Massachusetts Correctional Institution, Concord, the body of DAVID JOHN ROBITAILLE

of Springfleld

before the Justices of the Superior Court for the tramsaction of Criminal Business, within and for the County of

Hampden, of the cime of Rape of child: Force. (265-224)

, in said County of Hampden, who stands convicted

For which crime the s2id David John Robitaille is sentenced by said Court

to be committed to the said Massachusetts Correctional Institution, Concord in said County of Middlesex, there to be

kept and governed, according to the rules of the same, for the term of 20 years Xad
from and after this twelfth day of June

in the year of our Lord one thousand nine hundred and elghty=seven, Said sentence to
take effect concurrently with sentence in 86-3252. The Court

upen imposing sentence ordered that said defendant be deemed
to have served 345 days prior te trial or awalting disposition.

AND YoU the said Superintendent, in the name of the Commonwealth afuresald are hereby commanded to
receive the ssid David John Robitallle
into your custody in said Correctional Institution, and him there safely keep until the expiration of said g
290 | years 3R or until he be
discharged in due course of law,

Hereof fail not at your peril, and make retum of this warrant, with your doings thereon. to the office of the
Clerk of said Superior Court, as socon as may be.

THOMAS R. MORSE, IR., ESQUIRE

W ITNESSE Chief Justice of said Court, and the seal of said Court in Springfeld,
this twe day of June

in the year of our Lord
one thousand nine hundred and ©lghty—-sexen.

Thomasr P, Moriarty Assistant clrk

Y

A true cop¥s .- - Lo T SS/nm

Farm 179
Attegt:
&;‘¢;w-#*h— /?7

sistant Clark
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HAMPDEN, to wit: Cr—-é\___ 19 %

in obedience to the within warrant, | have conveyed the within-named defendant to the Massachusetts Correctional
Institution, Concord, in the County of Middlesex, and delivered him to ‘the Superintendent thereof with an attested
copy of this warrant, and my return thereon . .
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Commoumealth of Massachusetis
HAWTIIN oo owoe % ‘o
:4:;—»-::-_—_:57' :-'_'g RSt 2 Toewarrires = sl bE G omuEE ¥ g Fievo- el BE OB BEE
of % Rl B owed™ wi =t M Sy A Tz
befare the Justices cof =e Sut i LA, Fa #H E TP B Jage e G
Hampden, of the crime of i i O e -
For which crime the said David John Robitzaille PnemTIOME B As Cnew
toc be committed to the said Massachusetts Correctional Institution, Cencord n s2.2 Zoo=m 70 Dltz=rmr mwme - 7w
kept and governed, according to the rules of the same, for the term of iy i L
from and after this TwWelZth ™ Zaw B Lz
in the year of our Lord one thousand nine huadred and elghty—saven. 3Sz2id zzoozncz o
take effect on and after sentence in 8€-3ZZZ.
AND YOU the said Superintendent, in the name of the Commonwealth afo Et e M Ll Bl e
receive the said David John Robhitallle
into your custody in said Correctional lastitution, and him there safely keep until the expiraziz 27 22
10 years Zdd FE amed iES B
discharged in due course of law.
Hereof fail not at your peril, and make return of this warrane, with your deings therson. i m2 J=ce oI the
3 Clerk of said Superior Court, as soon as may be.
e S THOMAS R. MORSE, IR, ESQUIRE
A WITNESS Chief Justice of said Court, and the sezl of said Court in Springfeld,
- . this twe th ~-- day of June in the vear of ocur Lord
one thousand nine huedred 20d @ighty-seven.
) Thomas P. Moriarty Agsistant Clekt
: = .
TWN pamee A true copy. . E . SS/nm

Farm 179 Atte
:j“’ g ’ SI‘-%—;'VM—— P F2 W"é

Assistant Clerk
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HAMPDEN, to wit: ’ ) 3 a\"" 19 %’j

In obedience to the within warrant, I have conveyed the within-named defendant to the Massachusetts Correctional
Institution, Concord, in the County of Middlesex, and delivered him to the Superintendent thercof with an attested

o
copy of this warrant, and my return thereon .
— - e .
R T el
T _Lavel

=< i

Special State Policge Officer
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Commorerealth of Slassachusetis

‘i‘.
L 2 - i
Py B FUY OEEF 5 e 55 ST TR AT Gz T et SR N s i atE e e
_____ T oo e wpa s v e i = e R —_ T e e = e maen et e e o e e
of Sprigciisic B R et e = b e e i
before: the Tustcés of «ife Rupescss Courr SoF fhe Tormouitos 2 T o St fre. ®moeEnc 2mm lx e e g
Hampden. of the crime of nape Of child: Fozce. i
For which crime the said David John Robitaille 15 sentenced by said Coiom

to be committed to the said Massachusetts Correctional Institution, Concord in szid County of Middlesex, there = >=

kept and governed, according to the rules of the same, for the term of vears £3%

twelfth i ik June ’
in the vear of our Lord one thousand nine huadred and Elghty_seven' Said sentence to S
take effact concurrently with sentence in 86-3254.

from and after this

AND YoU the said Quperiptendent, in the name of the Commonweslth aforesaid, are hereby commanded to
seesive the wid.  Pavid Jobn Reobitaille

into your custedy in said Correctional Institution, and him there safely keep uatil the expiration of said
years and or until he be
discharged in due course of law.

Hereof fail not at your peril, and make return of this warrant, with your doings thereon. to the otfice of the
Clerk of said Superior Court, as soon as may be.

THOMAS R. MORSE, JR., ESQUIRE

WLTNESSF Chief Justice of said Court. and :Ze seal
tnis twelrtr day of June

one thousand nine hundred and Sighty—~seven.

Thomas P, Horiarty Assistant Clerd.

»

A true copy. - - 7 S8/nm

Form 179 il g
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In obedience to the within warrant, | have conveyed the within-named defendans to the MesszSosers Zosmermnas]
Instirution, Concord, in the County of Middlesex, and delivered him to the Superintendent thersof, witt 2= azested
copy of this warrant, and my return thereon . . a2
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WILLIAM J. MARTIN 'R.

FIRST ASSISTANT CLERK MAZISTELTT

CHRISTOPHER D REAVEY

ASSISTANT CLERKS

County of Hampden

A BES WILLIAM L. EASON
o : In The ELIZABETH R. JANGROW

) MARIE G. MAZZ
N Commonwealth of Massachusetts KATHLEEN %, M-OREAL

St e s BTOR B Office of Clerk of Courts

Telephone 413-781-8100
FAX 413-737-1611

November 4, 1993
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s EEE wf. cesitadlles

e to your request for this office to notify you of receipt

-— -—

c:  c.r Jztiom for discovery and Affidavit in support, please be advised

that they were received on Qctober 26, 1993 and the Judge and the District

Attorney were notified.

Very truly yours,

)(f&(}’l-~'62’7(/%€_ J , J&égﬁém

Suzarthe T. Seguin
Deputy Assistant Clerk
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